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Cost and Fee Allocation in Civil Procedure 

 

According to the Questionnaire this analysis is intended to cover the amount 

and allocation of legal costs in connection with cases brought under private and 

commercial law and resolved by civil procedure (civil litigation). It is important to 

note that in the Russian Federation private and commercial disputes are resolved 

by two different branches of the judiciary: courts of general jurisdiction (general 

courts) and arbitrazh courts1. 

For the purposes of our analysis private disputes are disputes arising out of 

private (civil) relations, a party to which is an individual acting as a private person.  

Commercial disputes are disputes arising out of civil relations with a view to profit 

(commercial, entrepreneurial or business relations, etc.), the parties to which are 

legal entities or individuals acting as individual entrepreneurs2. 

The general courts have jurisdiction over private disputes, and the rules of 

resolution of such disputes are in the Civil Procedure Code of the Russian Federa-

tion (the "Russian Civil Procedure Code"). Abitrazh courts of the Russian Federa-

tion have jurisdiction over commercial disputes that are resolved pursuant to the 

Abitrazh Procedure Code of the Russian Federation. The Civil Procedure Code and 

the Abitrazh Procedure Code have different procedural rules with respect to dis-

pute resolution.  One respect in which they differ is in how they handle cost and 

fee allocation. 

The jurisdictional boundary between the general courts and arbitrazh courts 

with respect to business-related disputes is not entirely clear. Quite often, disputes 

of similar nature are considered by different courts depending on the nature of the 

litigants.  For example, a suit against a bank by a depositor would be handled in the 

general courts, while a suit against that bank by another bank on the same issue 
                                           
1 The term «arbitrazh courts» (arbitrazhnye sudy) is historically used in the Russian Federation to mean a 

four-level system of public courts that resolve economic disputes, while the term «arbitration tribunal» (treteiskiy 
sud) is used to mean arbitration as such.  

2 An individual requires the status of an individual entrepreneur in order to carry out business on an indi-
vidual basis, i.e. operations carried out independently at such person's own risk with a view to systematic profits.  
Those individuals that are individual entrepreneurs are governed by the rules applicable to legal entities (See Article 
___ of the Russian Civil Code). 
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would be handled by the arbitrazh courts. This can result in different court system 

reaching different conclusions on the same issue, including important issues of in-

terpretation of statutes and regulations.  The most recent trend in both legislation 

framework and judicial practice is to concentrate all commercial and economic 

disputes in arbitrazh courts, which were initially designed to resolve business-

related disputes. Supposedly, even disputes involving private individuals who do 

not formally have the status of individual entrepreneurs will be resolved in arbi-

trazh proceedings in the event such private individuals carry out operations relating 

to business. Such approach would ensure uniform application of substantive and 

procedural laws and the legal certainty required for business planning. 

I. Basic Rules of Cost and Fee Allocation 

1. As a general rule, legal costs incurred by the winning party are recovered 

from the losing party (Article 110 of the Russian Arbitrazh Procedure Code and 

Article 98 of the Russian Civil Procedure Code). Legal costs consist of the state 

filing fee (a fee collected upon recourse initiating a case in a court) and costs in-

curred in the course of the proceeding. Such costs can include costs incurred in 

connection with taking expert or any other witness evidence, fees of lawyers or 

other representatives and other proceeding-related costs (postage, etc.).  

A decision on legal cost allocation is a necessary component of the right of 

access to a court.  The winning party that has incurred costs in connection with the 

protection of his or her rights in court must have an unconditional right to the 

reimbursement of such costs. 

2. Our analysis of the Russian Arbitrazh Procedure Code and the Russian 

Civil Procedure Code reveals that as a general rule, legal costs are reimbursable to 

a reasonable extent. 

As for the fees of lawyers or other representatives, procedural laws explicitly 

provide that such costs are reimbursable, but are limited by a reasonableness re-

quirement (Article 100.1 of the Russian Civil Procedure Code and Article 110.2 of 

the Russian Arbitrazh Procedure Code). As for other legal costs, the Russian Arbi-

trazh Procedure Code sets forth, in general, that upon request of the party liable for 
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reimbursement of legal costs, the arbitrazh court may reduce the amount if such 

party proves that the legal costs are excessive (Article 111.3 of the Russian Arbi-

trazh Procedure Code).  

According to judicial practice, the rule is implemented as follows: only eco-

nomical travel costs (travel by economy class to the seat of the court) and econom-

ical accommodation costs may be reimbursed. 

Such reasonableness requirement is one of the statutory legal methods aimed 

against unjustified overestimation of legal costs and therefore, the implementation 

of the requirement contained in Article 17.3 of the Russian Constitution3. This is 

why procedural rules provide, in fact, that the court shall establish a balance of the 

rights of litigants. 

As for the costs of expert evidence (if the court orders that an expert evi-

dence required), these costs are objectively verifiable and do not depend on the 

parties, so they cannot be declared excessive and reduced. 

3. Procedural laws contain no special rules with respect to the allocation of 

costs incurred in courts of higher instances. 

Additional costs in connection with appeals include the filing fee payable 

when an appeal or a petition is filed and the fees of the lawyer or other representa-

tive, if any, involved in the proceeding in a higher court.  

All issues with respect to cost and fee allocation shall be resolved in a simi-

lar manner, regardless of the stage of the proceeding. A decision on the allocation 

of costs relating to the proceeding in a court of a higher instance can be made in 

the final judgment issued by such court, or upon appeal to the court of first in-

stance that shall issue a special judgment in such respect.  

4. If evidence is required, costs of the parties can increase considerably. 

Most often, to resolve a commercial dispute, the court would require that written 

evidence be provided, such as documents or expert evidence.  

                                           
3 The Article 17.3 of the Russian Constitution reads as follows: “The exercise of the rights and freedoms of 

man and citizen shall not violate the rights and freedoms of other people”. 
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Pursuant to laws, any procedural action in connection with the taking of evi-

dence (of an expert or any other witness) is to be taken, primarily, by request of a 

party.  However, in certain cases explicitly provided for in the law, the court may, 

on its own initiative, order that expert or any other witness evidence be taken. Ac-

cordingly, the burden of costs required to obtain and to submit such evidence can 

be allocated in different ways. 

4.1. In the event the initiator is a party, as a general rule, such party would 

be required to pay the fees and costs of such expert or other witness up front to a 

special (depositary) account of the respective court (Article 108 of the Russian Ar-

bitrazh Procedure Code, Article 96 of the Russian Civil Procedure Code). This 

must be done within a specific time period set by the court. 

In the event such petitions were filed by both parties, such funds are paid to 

the court's account by the parties in equal portions.  Then fees and costs of such 

expert or other witness are paid from the court's account. 

4.2. In the event expert or other witness evidence is taken by a court order, 

the fees and costs of such expert or other witness are paid from the federal budget. 

4.3. As for the significance of costs of experts or witnesses in the overall 

costs of litigation, it's a factor that directly depends on the subject matter of the 

case. In arbitrazh procedure, the most frequent type of evidence is written evidence 

(as any commercial operations are recorded in documents) and expert evidence. 

Another factor to be taken into account is the type of the dispute. For exam-

ple, expert evidence is often taken in disputes with respect to construction. 

5. Procedural laws contain no special rules for how costs and fees should be 

allocated in the event a dispute is settled. As a rule, if a dispute is, in fact, settled 

and a settlement is reached, all matters relating to, among other things, the alloca-

tion of legal costs are set forth in such settlement agreement.  In addition, the Rus-

sian Arbitrazh Procedure Code provides that in the event a dispute is settled, one 

half of the state filing fee paid by the plaintiff shall be repaid to the plaintiff from 

the federal budget (Article 141 of the Russian Arbitrazh Procedure Code):  such 

provision was introduced in order to encourage parties to settle disputes. However, 
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disputes that were settled are not numerous:  only 2.7% of all arbitrazh cases in 

20084, and just above 1% of all private cases5. 

Cases when a dispute is not settled but the defendant, for example, admits 

{liability} (or the plaintiff withdraws the suit), are partially governed by procedural 

laws. In such instance, the terminating party shall reimburse all costs incurred by 

the opposite party. 

II. Exceptions and Modifications 

Certain special cases provided for in laws and certain instances addressed in 

clarifications issued by the Supreme Court of the Russian Federation (also the 

"Russian Supreme Court") or the Supreme Arbitrazh Court of the Russian Federa-

tion (also the "Russian Supreme Arbitrazh Court") can be qualified as exceptions 

from basic rules. 

1. Thus, the Russian Civil Procedure Code provides that the court may, de-

pending on the indigency of an individual, exempt such individual from costs of an 

expert or other witness, or reduce such payment (Article 96.3 of the Russian Civil 

Procedure Code).  

Unlike the Civil Procedure Code, the Russian Arbitrazh Procedure Code 

contains no such provision6. However, in arbitrazh practice, it is not uncommon 

that the party requesting expert evidence does not have the required funds, but the 

case cannot be resolved without such expert evidence.  In accordance with the cla-

rification made by the Russian Supreme Arbitrazh Court, in such instance, the 

court may order that expert evidence be taken, and such expert's costs and fees be 

                                           
4 According to the official web-site of the Russian Supreme Arbitration Court www.arbitr.ru: 

http://www.arbitr.ru/_upimg/0B081D25F0F48AE6B5FEAD937ABEDF1F_01_itogiVAS08.pdf; 
http://www.arbitr.ru/_upimg/C87A4F15A310F5B48A12C054BDEC62CF_11_itogiVAS08.pdf.  

5 According to the official  web-site of the Judicial department at the Supreme Court of the Russian Federa-
tion, that provides statistic for the general courts: www.cdep.ru; 
http://cdep.ru/statistics.asp?search_frm_auto=1&dept_id=8 

6 Which is understandable taking into account that parties to a dispute that is subject to the jurisdiction of 
arbitration courts shall be treated not as individuals but as entrepreneurs that engage in business, carry out some sort 
of business operations and shall, accordingly, bear the burden of risks and potential losses arising out of such opera-
tions. 
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covered from the federal budget.  Subsequently, these costs can be recovered from 

the loser for the benefit of the federal budget7. 

In addition, we note that the list of persons exempt from state filing fee  in 

connection with litigation is fairly extensive. However, even if the plaintiff is ex-

empt from the state filing fee, such filing fee  shall be recovered from the defen-

dant for the benefit of the federal budget in proportion with the value of the satis-

fied claim, unless the defendant is also exempt. 

2. Current Russian laws contain no rules that would establish mandatory pre-

litigation procedures, specifically, with respect to subsequent cost and fee alloca-

tion. We note also that the Russian legal system contains no such concept as medi-

ation8. 

Certain statutes of the Russian Federation provide that certain disputes re-

quire a mandatory complaint procedure; however, it is an exception rather than a 

rule.  

A mandatory complaint procedure is simply an exchange of special 

documents – a complaint (or claim) and an answer to this complaint – before 

initiating a case in court (starting a lawsuit). A party of an arising conflict (the 

potential claimant) sends to the other party (the potential defendant) a claim 

which indicates relevant circumstances that allegedly violate his/her rights 

and suggests measures to correct violations (perform certain actions, pay 

damages). 

The potential defendant shall submit a response to the claim, in which 

he sets out his arguments in connection to the arising dispute and plaintiff’s 

claims. As a result of such proceeding the defendant can either meet the de-

mands or refuse to meet them. In the latter case, as well as when the defen-

dant has not responded to the claim, the plaintiff may seek redress in court.  

                                           
7 Section 15 of Resolution No. 66 On Certain Issues with Respect to the Application of Laws on Expert 

Evidence in Arbitration Practice, issued by the Plenary Meeting of the Russian Supreme Arbitration Court on De-
cember 20, 2006. 

8 Bills in such respect introduced in the State Duma in 2006 and 2008. Both bills have not been consi-
dered. A new Bill On the Alternative Conciliation Procedure Involving a Mediator (Mediation) was introduced 
in the State Duma by the President of the RF on 11 March, 2010.  
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There are no statistics on the number of disputes settled by such order. 

This procedure is not detailed in the legislation. 

Traditionally, this procedure is mandatory for the disputes arising in re-

lation to transportation of cargo and passengers, and it is stipulated in the sta-

tutes that regulate such issues (Rail Transport Charter, Water Transport 

Charter etc.). Both parties of a contract can agree to use such procedure 

should a dispute arise. 

In the event that a complaint procedure or any other pre-litigation procedure 

is stated in federal laws or contractually, such dispute may be handled by a court 

only if there has been compliance with such procedure. 

Should a party fail to comply with such rule, the court shall leave such claim 

undecided and may even treat such behavior as abuse of such party's procedural 

rights. In such instance, the court may order that legal costs be paid, fully or par-

tially, by the party abusing  its procedural rights, regardless of the outcome of the 

case (Article 111 of the Russian Arbitrazh Procedure Code). 

3. Pursuant to Article 110.4 of the Russian Arbitrazh Procedure Code, in the 

event the litigants have reached an agreement on the cost and fee allocation, the 

court shall distribute legal costs in accordance with such agreement. However, 

such cases hardly ever occur in practice.  In any event, such clause can be chal-

lenged in court. 

4. Whether in civil or arbitrazh procedure, a party may represent itself in 

court at any level. Possible restrictions of self-representation have been discussed, 

but only on the academic level.  A more immediate issue for Russian society is 

whether a representative must be an attorney.  Current law provides that a party 

can be represented by any person whatsoever. 

III. Encouragement or Discouragement of Litigation 

1. The question whether the rules governing cost and fee allocation encour-

age numerous lawsuits or, on the contrary, have a deterrent effect is very interest-

ing but has never been developed seriously or raised before the legislature. Accor-
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dingly, existing rules have been developed without regard to the answer to this 

question. 

It has been argued, however, that the current rules encourage barratry and 

give rise to numerous unjustified lawsuits. For example, the state filing fee  char-

geable in connection with a claim of ownership filed with the court of first instance 

is calculated as percentage of value of the claim, while for appeals, the state filing 

fee  is a fixed minimum amount (Article 333.21 of the Russian Tax Code). Such a 

rule encourages further appeals even in the event the position of the appellant is 

obviously groundless. 

The same principle is used to calculate the state filing fee  in case of a low 

value lawsuit.  As a result, the state filing fee  is so small that it can have no signif-

icant effect on the party's decision whether to file a lawsuit. With no other efficient 

means for resolving a dispute and no restraint in the form of the state filing fee , a 

party will, in any case, prefer to seek the protection of its rights in court without 

looking for an alternative. 

2. The issue of amounts payable by the interested party up front, i.e. before 

he or she files a lawsuit, is rather complicated.  

2.1. In this respect, the only thing that can be discussed with certainty is the 

state filing fee payable, as the amount of such filing fee is set forth in laws.  In ar-

bitrazh procedure, the state filing fee ranges, depending on the nature of the case 

and on the lawsuit value, from RUB 500 to RUB 116,500 (Article 333.21 of the 

Russian Tax Code). 

As for civil procedure, in certain types of cases the plaintiff is exempt from 

the state filing fee ; however, in case of a claim of ownership or property claim, the 

filing fee  ranges from RUB 200 to RUB 26,600 (Article 333.19 of the Russian 

Tax Code). 

2.2. As for the amount of the retainer, it is a minor issue in the Russian legal 

framework. All matters relating to attorney's fees must be reflected in a legal ser-

vices agreement. This is a civil contract, so the parties to such contract have a great 

deal of discretion with respect to such matter (Article 25 of the Federal Law On 
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Counseling and Advocacy in the Russian Federation). Quite often, attorney's fees 

are paid after the case has been closed or after each hearing attended by the attor-

ney in court. Generally, up front legal costs are incurred in connection with the 

preparation of pleadings, such as the statement of claim. 

2.3. As a rule, the question of costs of taking evidence does not arise until 

the preliminary court session on the preparation stage. Thus, when the statement of 

claim is filed, the interested party incurs no such costs. 

2.4. As a conclusion with respect to up front costs payable by the interested 

party, we note that such costs are generally limited to the state filing fee and hardly 

ever restrain potential litigants.  Self-representation is not restricted by law and the 

payment of the state filing fee, however significant, can be postponed. As a result, 

parties to a dispute, from the onset, look forward to resolution in court and not to 

settlement in a pre-litigation procedure, whether or not such procedure exists. 

IV. The Determination of Cost and Fees  

1. Costs and fees are generally determined by interrelated factors:  the type 

of the court and the lawsuit value. 

The highest state filing fee  is payable upon filing a lawsuit with the court of 

first instance: as we noted before, such filing fee  is calculated as percentage of the 

lawsuit value.  Accordingly, the higher is the lawsuit value, the higher is the state 

filing fee.  For example, the percentage charged as a filing fee upon recourse to ar-

bitrazh courts varies from 4% of the lawsuit value (a claim under 50,000 RUB) to 

0,5 % of the amount over 1,000,000 RUB (a claim over 1,000,000 RUB). 

In a higher court, the filing fee  payable in connection with an appeal does 

not depend on the lawsuit value or the disputed amount and is a small fixed 

amount:  RUB 1,000 in arbitrazh procedure and in civil procedure RUB 50 (for an 

individual appellant) or RUB 1,000 (for a corporate appellant).  

Therefore, the highest filing fee  is payable in the court of first instance; this 

is often considered as a factor discouraging potential litigators in the event of a 

large claim.  In connection therewith, it is actively discussed whether laws should 

be amended so as to fully change the principles of the filing fee  determination. It 
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is proposed that the state filing fee  should be set so that the higher the court, the 

higher the fee. 

In addition, certain costs are incurred in the course of proceedings, i.e. court 

costs. As a rule, such costs are incurred by the parties in the court of first instance, 

as it is the court of first instance that considers both matters of fact and of law, 

making it necessary for the court to find the facts of the case and analyze the evi-

dence (expert or other witness evidence, examination of evidence, etc.). 

The type of a dispute is another important factor that determines legal costs. 

Certain types of disputes may require the taking of expert evidence while in other 

cases, witness evidence is essential. 

2. The amount of attorney's fees must be set out in a contract for legal ser-

vices.  Such fees are determined by agreement of the parties, and such agreement 

has priority even if there are basic fee rates established by the relevant bar associa-

tion. Currently, the fee rates of an attorney involved in criminal proceedings by or-

der of a body of inquiry or preliminary investigation, by the prosecutor or by court 

are established in a Governmental Resolution9; however, such Resolution does not 

apply to civil procedure10. 

Recently, the Russian Supreme Arbitrazh Court clarified that the amount of 

reasonable lawyer or representative fees shall be determined taking into account 

the what lawyers charge in each the given region, available information on prices 

on the legal services market as provided by statistical bodies, duration of proceed-

ings and the complexity of each case11. Such criteria are, in fact, used in the aggre-

gate. 

It is important to note that there is no official fee schedule, even for 

reimbursing the winner. The only protection for the losing party in case when 

                                           
9 Resolution of the Russian Government No. 400 On the Amount of Fees of an Attorney Involved as a De-

fender in Criminal Proceedings by Order of a Body of Inquiry or Preliminary Investigation, a Prosecutor or a 
Court, dated July 4, 2003. 

10 Respective clarifications were made in Section 7 of Information Letter No. 13 Survey of Practice with 
Respect to the Distribution of Fees of Attorneys or Other Persons Acting as Representatives in Arbitration Courts 
issued by the Presidium of the Russian Supreme Arbitration Court on December 5, 2007. 

11 Section 20 of Information Letter No. 82 On Certain Issues with Respect to the Application of the Russian 
Arbitration Procedural Code issued by the Presidium of the Russian Supreme Arbitration Court on August 13, 
2004. 
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the winner has agreed to pay (and has paid, actually) extraordinary lawyer 

fees is judge’s discretion. The losing party can contest the amount of expenses 

incurred by the winner as excessive and unreasonable. Accordingly, a judge 

may reduce the amount to pay to the winner. 

3. The amount of legal costs to be awarded to a party is finally determined 

by the court of the instance that enters the final judgment resolving the merits of 

the case. Accordingly, all costs and fees incurred in connection with the proceed-

ings in the court of first instance are determined by a ruling of the court of first in-

stance or by a resolution of the court of appellate or cassation instance. A decision 

with respect to the reimbursement of costs and fees constitutes an integral part of 

the fi.nal judgment. 

Nevertheless, in the event the court of appellate or cassation instance fails to 

decide on the allocation of costs incurred in such respective instance, a petition for 

the allocation of such costs may be filed with the court of first instance. In such 

event, the court will enter a special order regarding fees and costs. 

The question whether the court has discretion with respect to the determina-

tion of the amount of recoverable costs and fees is rather complicated and has, in 

fact, given rise to a lot of disputes. Pursuant to procedural laws, the court may re-

duce the amount to be recovered as compensation of respective costs. However, in 

accordance with the legal views of the Constitutional Court of the Russian Federa-

tion (also the "Russian Constitutional Court"), the court may not arbitrarily reduce 

such amount, especially in the event that the other party fails to object or submit 

evidence that the costs to be recovered from it are excessive12. However, legal 

views of the Russian Supreme Arbitrazh Court somewhat differ from those of the 

Russian Constitutional Court. In accordance with the practice of the Russian Su-

preme Arbitrazh Court, in the event a party has failed to provide evidence that the 

legal costs claimed from it are excessive, the court may, on its own initiative, order 

                                           
12 Ruling of the Russian Constitutional Court No. 454-О, dated December 21, 2004. 
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that costs be reduced to a reasonable amount, but only in the event such claims ob-

viously exceed a reasonable level13. 

V. Special Issues: Success-Oriented Fees, Class Actions, Sale of Claims, 

and Litigation Insurance  

 

1. The question whether the so-called success-oriented fee, i.e. an agreement 

under which the fees of a representative are conditional on the court's ruling in fa-

vor of the client, is permissible, has given rise to numerous disputes and has been 

actively discussed by the legal community recently. 

Discussions have continued for a long time even after the Russian Constitu-

tional Court made its views known14. Possible reasons are the conflicts between the 

majority and dissenting opinions in that case, and of course the position of the 

Supreme Arbitrazh Court that is considered opposing to the Resolution of the 

Constitutional Court.  

Besides, the issues brought by applicants before the Russian Constitutional 

Court concerned the question of reimbursement of success-oriented fees to appli-

cants who were the representatives themselves (that determined the subject matter 

considered by the Russian Constitutional Court). But the Court did not consider the 

question of compensation of success-oriented fees to parties that incurred such 

costs. 

The Position of the Russian Constitutional Court (Resolution No. 1-P of the 

Russian Constitutional Court dated January 23, 2007) 

The applicants were an attorney and an entity that, in fact, performed an en-

gagement under a legal services agreement. Each of the applicants provided legal 

services in the form of representation in court in connection with various cases. In 

each case, the legal services agreement provided for contingency fees as a percen-

tage of the sum won, and the condition of the payment was a judgment issued in 

favor of the client. The applicants filed a complaint with the Russian Constitutional 

                                           
13 Resolution No. 6284/07 of the Presidium of the Russian Supreme Arbitration Court, dated April 9, 2009. 
14 Resolution No. 1-P of the Russian Constitutional Court dated January 23, 2007. 
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Court stating that their claims with respect to such fees payable to them as provid-

ers under legal services agreements were declined in court. 

In its resolution referred to above, the Russian Constitutional Court focused 

on the public and private principles involved with respect to legal services. On the 

one hand, because of the optional nature of civil regulations, the parties to a legal 

services agreement are free to determine the best terms of fee payment in connec-

tion with such services, including to determine, at their discretion, the method and 

time of payments (a retainer, prepayments, payment in installments, a credit, hour-

ly billing rates, fees calculated as percentage of the claim value, etc.).  

On the other hand, the freedom of contract has its objective limits deter-

mined by the foundations of the constitutional system and the public order of the 

Russian Federation. Pursuant to Articles 17 and 46 of the Russian Constitution, the 

right to a court belongs to the fundamental inalienable personal rights and free-

doms in the Russian Federation.  The institution of representation in court that en-

sures the availability of professional legal assistance to any interested party is one 

of the basic guarantees that assures that the right of access to courts can be exer-

cised. This is why the right to have professional legal aid is also a constitutional 

right of any individual (Article 48 of the Russian Constitution), with a correspond-

ing obligation of the government to ensure that any person would be able, if neces-

sary, to apply for legal assistance in order to protect and defend his or her rights 

and lawful interests. 

Accordingly, the right to obtain professional legal assistance, as a guarantee 

of the protection of rights, freedoms and lawful interests, is also a prerequisite of 

proper effectuation of justice, as it ensures the adversary nature of the judicial 

process and equal rights of the parties. 

In light of the foregoing, the Constitutional Court has always believed that 

public relations with respect to legal assistance personify public interests and that 

the provision of legal services is of public importance15.  

                                           
15 Resolution No. 15-P of the Russian Constitutional Court, dated July 16, 2004. 
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This is why the legal position of the Constitutional Court is that the parties 

of a legal services agreement may not provide that the payment of fees shall be 

conditional on any specific judgment, as such judgment cannot be either the sub-

ject matter of anyone's rights or the subject matter of any civil contract (See Sec-

tion 3.3 of the above mentioned resolution). 

However, this position is set out in that part of the Court’s Resolution, 

which contains reasons for the conclusions that were made with respect to the 

specific situation. And the conclusions were that current laws do not stipulate 

that the claims of the provider with respect to the fees payable under a services 

agreement shall be satisfied in the event that the amount of such fees is condi-

tional on a judgment that will be passed in the future16. The Court has not ad-

dressed the question whether the above mentioned position applies when it 

comes to claims of the winning party in the case under the same condition (ac-

tually, the Court could not address such question in the absence of a specific 

complaint).  

Lawyers are still debating about whether the Court's decision meant an 

absolute prohibition of the success-oriented fees. Moreover, the Constitutional 

Court Judges expressed different (even contrary) viewpoints in their Special 

Opinions with respect to the Resolution. 

The Position of the Russian Supreme Arbitrazh Court  

The position of the Russian Supreme Arbitrazh Court was expressed in In-

formation Letter No. 121 Review of Practice With Respect to the Distribution Be-

tween the Parties of Fees of Attorneys or Any Other Persons Acting as Representa-

tives in Arbitrazh Courts issued by the Presidium of the Russian Supreme Arbi-

trazh Court on December 5, 2007. 

The Russian Supreme Arbitrazh Court analyzed the situation from the pers-

pective of reimbursement of costs incurred by a party to the extent of the fees of its 

representative but not from the position of such representative as the provider un-

der a legal services agreement.  The court ruled that the only relevant circumstance 
                                           
16 Part of a decision that contains conclusions, judgment on the matter. 
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with respect to the reimbursement of legal costs incurred by the winning party is 

whether such costs have been actually incurred.  Neither the method of determina-

tion of fees (hourly rates, pre-determined fixed fees, subscription fee, percentage of 

the lawsuit value) nor the conditions of payment (e.g. only provided that the prin-

cipal's claim is granted)17 are relevant. 

Nevertheless, one should bear in mind that when recovering actual legal 

costs, the court shall determine whether such costs are reasonable. 

Therefore, we can give the following answer to the questions in paragraph 1 

of Section V: 

Russian laws contain no direct prohibition of success-oriented fees in any 

form, and in accordance with court practice, costs incurred by a party are reim-

bursed whether or not a success-oriented fee is provided for by agreement. In addi-

tion, certain considerations should be expressed with respect to the "no win – no 

fee" clause.  The existence of such a clause in a legal services agreement does not 

mean that the client may avoid paying the costs actually incurred by the attorney 

(such as travel or accommodation costs).  

Legal services agreements providing for a success-oriented fee are common 

regardless of the class of the dispute. 

2. Pursuant to Article 48 of the Russian Arbitrazh Procedure Code and Ar-

ticle 44 of the Russian Civil Procedure Code, in the event a litigant withdraws, in-

cluding upon assignment of its claims, the court shall replace such litigant with a 

successor.  Succession is permitted on any stage of proceedings.  

In fact, a claim may be sold only by assignment of rights (claims); such sale 

is governed by civil laws (Chapter 24 of the Russian Civil Code). It is the Civil 

Code that contains the general rules and conditions of an assignment, exceptions 

from the general rule (certain rights may not be transferred to another party) and 

defines the scope of transferred rights. In fact, assignment of rights (claims) in the 

course of a proceeding happens quite often. 

                                           
17 Section 6 of Information Letter No 13, dated December 5, 2007. 
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3. In July 2009, the Russian Arbitrazh Procedure Code was amended with 

respect to class actions.  However, no special rules were introduced with respect to 

cost and fee allocation under class actions.  Therefore, in such instance, the general 

rule of cost and fee allocation shall apply. 

4. Currently, the question about insurance against potential costs of litigation 

in Russia is irrelevant.  Neither a legal framework nor a practice of legal insurance 

companies exists.  As for the ability to avoid legal costs by buying, for example, 

coverage of automobile civil liability, such policy would cover only damages but 

not court costs. 

VI. Legal Aid 

1. The Bar that functions in the Russian Federation is a professional associa-

tion of attorneys and, as a civil society institution, is not a part of the system of go-

vernmental bodies or local authorities. The purpose of the Bar is to ensure the pro-

vision of professional legal aid to individuals or legal entities. 

The right to obtain legal aid free of charge is provided for only with respect 

to persons involved in criminal cases.  In a criminal case, the right to obtain profes-

sional legal aid is secured by a court order appointing an attorney whose fees are 

paid from the federal budget. 

Neither the Russian Arbitrazh Procedure Code nor the Russian Civil Proce-

dure Code provide for an attorney to be appointed. 

Nevertheless, with respect to certain classes of civil cases (e.g. for the recov-

ery of alimony) considered in courts of general jurisdiction on the level of consti-

tuent subjects (members) of the Russian Federation, certain efforts have been made 

to ensure that legal aid to indigent individuals is funded from the budget of such 

constituent subject (member)18. Presumably, such individual shall apply directly to 

a bar with a request for pro bono legal aid supported by relevant documents. 

2. Currently, no privately organized help for indigent clients is provided. 

 
                                           
18 Article 25 of the Federal Law On Counseling and Advocacy in the Russian Federation.  E.g. Moscow 

City Law No. 49 On Legal Aid Provided Free of Charge by Attorneys to Russian Nationals  in the City of Moscow, 
dated October 4, 2006.  
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3. The response to the question concerning availability of legal aid to parties 

in need is closely connected to the response to question 6.1. An analysis of the 

Moscow City Law referred to in this section makes it possible to conclude that le-

gal aid shall be provided free of charge to any person that proves that he or she 

meets the criteria established in such Law.  However, statutes on free legal aid 

have not, by far, been passed  in every constituent subject and therefore, it is diffi-

cult to draw any general rule. 

4. Currently, neither personal involvement in proceedings nor the ability to 

choose any person as a representative is in any way limited; accordingly, in cases 

involving a relatively small amount, there is no serious barrier that excludes some-

one from access to a court.  In a case with a significant value, a serious barrier can 

be created, not only by a lawyer or other representative’s fees, but also by the state 

filing fee. 

5. For the reason described in the immediately preceding section, there is no 

barrier to bringing a low value case. 

Litigants may represent themselves or retain any person (not necessarily an 

attorney) as a representative; therefore, costs would primarily consist of those of an 

expert or any other witness, if any. If no such costs are required, legal costs would 

be minimal, as the state filing fee in such case would be tiny. 

VII. Examples 

It is hardly possible to provide the required estimate as the conduct of liti-

gants cannot be predicted, and the only costs that can be estimated with any degree 

of certainty are state filing fee and basic fees of attorneys, and those only approx-

imately. There is no single way of charging fees.  

As it follows from discussions with several attorneys with different fee 

schedules, the legal services fees market is unordered and rather chaotic. And 

the value of a claim is not the most important (sometimes the least important) 

aspect for setting a fee. The following criteria are usually taken into account: 

- what is at stake for a client (e.g. the claim is small but of a fundamen-

tal importance or of political, social etc. significance); 
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- the complexity of a case (regardless of the value of a claim); 

- a decision on this particular matter can affect the case-law dramati-

cally. 

Thus, when the value of a claim is not applicable, a fee would be estab-

lished as a fixed amount by the hour (from 100$ to 800$19) or as a fixed 

amount for a single action (e.g. preparation of a lawsuit, single trip to court 

etc.). In the later case fees range from 200$ to 700$. 

If the value of a claim is relevant for determining of fees, then usually an 

ordinary legal counseling company or an attorney would charge from 10% to 

30% of the value of a claim. But this is a sliding scale and the percentage can 

go down as the value of the suit goes up (e.g. 1% or 2% for a very large 

claim). 

It is rare that lawyers of an average Russian legal counseling company 

would charge by the hour but lawyers who work for foreign companies or for 

large and well-known Moscow companies , on the contrary, often charge only 

by the hour regardless of the value of a claim.  

There are no statistics or other studies on the amount that is charged by 

lawyers or other representatives. Lawyers tend to be reluctant to discuss how 

they determine their fees because it is impossible to say the figures hypotheti-

cally. They say that they need to see real documents to make a more or less 

accurate estimation of fees. 

Thus, attorney’s fees in case of a small claim (1,000 $) could be like that: 

- 100 $ (10 % of the value of a claim), or 

- 500 $ (the minimum fee for representation in court regardless of the 

value of a claim), or 

- 6,000 $ (if an attorney charges by the hour which is cost 300 $ and 

spent 20 hours on this particular case), or 

                                           
19 All figures that are indicated in this part of the report are true for the Moscow city. Since Moscow is the 

economic center of the Russian Federation, legal services fees are higher here than in other regions. 
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- any other arbitrary figures which an attorney would wish to estab-

lish as the fee for his services. 

Actually the difference is much bigger. Amounts voiced by different at-

torneys differed from 150$ to 15,000$. At the same time no one was sure that 

he/she named the highest fee.  

Legal costs also depend on the nature of the case: a dispute with respect to 

construction, damages, etc. often requires the involvement of an expert witness 

which makes such proceeding much more expensive.  

1. State filing fee : 

Small claim – $ 1,000 (30,137 RUB20): 

- general courts (property claim) – $ 33.32 (1,004.11 RUB) 

- arbitrazh courts (commercial dispute) – $ 40 (1,205.48 RUB) 

Small to medium claim – $ 10,000 (301,370 RUB) 

- general courts (property claim) – $ 253.09 (4,613.7 RUB) 

- arbitrazh courts (commercial dispute) – $ 249.77 (7,527.4 RUB) 

Medium claim – $ 100,000 (3,013,700 RUB) 

- general courts (property claim) – $ 553.09 (16,668.5 RUB) 

- arbitrazh courts (commercial dispute) – $ 881.59 (26,568.5 RUB) 

Large claim – $ 1,000,000 (30,137,000 RUB) 

- general courts (property claim) – $ 882.63 (26,600 RUB) 

- arbitrazh courts (commercial dispute) – 3,865.68 (116,500 RUB) 

2. If a plaintiff lost a $ 100,000 claim after litigation, his/her cost would in-

clude at least the amount of state filing fee  in accordance with the above informa-

tion (i.e. $ 553.09 or $ 881.59). 

His/her expenses can also include costs incurred by the other party in con-

nection with fees of representatives, taking expert or any other witness evidence, 

and other proceeding-related costs. 

3. If a defendant lost a $ 100,000 claim after litigation, hi/she would have to 

reimburse the costs incurred by the plaintiff. In any event such costs will include 
                                           
20 Exchange rate on the 26th of September. 
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the amount of state filing fee  in accordance with the above information (i.e. $ 

553.09 or $ 881.59), and costs incurred in the course of the proceeding. 


