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I. The Basic Rules. Who pays? 

1. 1. One of the fundamental rules of Greek law is that each litigant 

must pay an advance on the court costs which relate to the specific proceedings which 

that party has instigated before the courts, such as opening of an action, petitions for 

judicial remedies, requests to set a trial date, etc. (Article 173(1) to (3) of the Hellenic 

Code of Civil Procedure)1. For what are clearly social purposes, there is an exception 

to the rule on advance payment in maintenance cases (Article 173(4) of the Hellenic 

Code of Civil Procedure). In this case the party which owes maintenance, i.e. the 

respondent, pays the plaintiff’s costs and charges which are set by the judge but the 

maximum limit is € 150 (Article 174 of the Hellenic Code of Civil Procedure). This 

figure is set by the judge before whom the case is pending, is recorded in the case file 

of the maintenance action and is delivered to the respondent for the ex ante payment 

to be made. If the latter does not pay the court costs in advance, he will be deemed to 

be absent from the trial (Article 175 of the Hellenic Code of Civil Procedure). 

                                     
1 Kerameus, Civil Procedural Law (1986), p. 342. Nikas, Civil Procedure II (2005), par. 101 § 1-3.  



However, the respondent may lodge an appeal against the first instance decision and 

pay the costs on appeal. However, if the respondent fails to make the advance 

payment, he will be deemed not to have put in an appearance on appeal and the appeal 

will be dismissed2. 

When it comes to ex post allocation of court costs, it is not important who paid the ex 

ante costs. Here the ‘loser pays’ principle applies (Article 176 of the Hellenic Code of 

Civil Procedure). The losing party  is ordered to pay the costs, and consequently pays 

the costs which the other party had paid in advance, which includes both the court 

costs and lawyers' fees. However, in practice the costs awarded for lawyers' fees are 

exceptionally low because they are the minimum lawyers’ fee and do no cover, even 

in the slightest, the fee which the litigant in fact paid to his lawyer.  

Court costs are also allocated on the basis of the 'loser pays' principle even in the 

normal case where each party is partially successfully and partly loses the action. 

Article 178(1) of the Hellenic Code of Civil Procedure states that ‘the court shall 

allocate costs depending on the extent to which each party wins or loses’.  

The 'loser pays' principle has been associated by the Greek legislator with the 

principle of fault3. The losing party is deemed to be responsible for the court 

proceedings and for that reason must pay all court costs. The connection between the 

loser pays principle and the principle of fault for the parties is all the clearer in Article 

177 of the Hellenic Code of Civil Procedure. Under these provisions, which deviate 

from the normal rule, the overall court costs can be imposed on the winning party 

where 'the respondent did not, due to his attitude, cause the action to be opened and, 

immediately after the action was lodged, admitted or accepted the grounds of the 

action’4. 

2. As mentioned in section 1 above, in the case of total defeat, the losing party is 

required to pay all court costs and in the case of partial defeat, the court costs are 

allocated depending on the extent to which he has lost. Article 189 of the Hellenic 

Code of Civil Procedure requires that the winning party be ordered to pay only those 

                                     
2 Athens Court of Appeal Judg. No. 1381/2000, Hellenic Justice Law Review 2000. 801. Athens Court 
of Appeal Judg. No. 6403/2001, Hellenic Justice Law Review 2003. 818. Athens Court of Appeal Judg. 
No. 2680/2008, Hellenic Justice Law Review 2008. 1483.  
3 Kerameus, Civil Procedural Law, p. 343.  
4 Athens One-Member District Court Judg. No. 203/1986, Hellenic Justice Law Review 1987. 360.  



costs which are necessary for conducting the trial both in and out of court5 and not 

those cases which arose from the contempt, negligence6 or excessive circumspection 

of the litigant7. It should also be noted that Greek law contains a serious breach of the 

principle of the equality of the parties because special favourable treatment for the 

State has been enacted (Article 22 of Law 3693/1957). More specifically, where the 

State loses an action, the cost is limited to ½ of the minimum lawyers' fee and cannot, 

in any event, exceed € 300 at any level of court.  
3. These general principles (of ex ante payment and the loser pays) also apply to all 

judicial remedies (Article 183 of the Hellenic Code of Civil Procedure). If the petition 

for a judicial remedy is dismissed, the party who lodged the petition shall be ordered 

to pay the relevant costs, whereas if the petition is admitted the costs will be imposed 

on the losing party, irrespective of whether it was him or the other party who lodged 

the petition.  
4. Article 189(1) of the Hellenic Code of Civil Procedure contains an indicative list of 

the individual types of costs recoverable. These expressly include amounts paid to 

witnesses to cover their costs or as remuneration, and to expert witnesses for their 

costs and fees8 in line with the applicable fee schedules. This includes preservative 

evidence costs9 and the cost of private expert opinions where the court considers these 

necessary10.  However, the recoverable cost does not include the fee agreed with the 

expert witnesses, only the lawful minimum fee11. Moreover, court costs do not include 

technical consultant fees12, in other words the fee of any specialist whom a party 

appoints on his own behalf when the court orders that an expert opinion be prepared. 

Expert opinions are ordered quite frequently by the civil courts since the specialised 

                                     
5 E.g. translation / legalisation expenses for documents, property title deed searches for the 
respondent’s assets, etc.  
6 E.g. service of the action to the wrong address and repeat service, Keramefs, Civil Procedural Law, p. 
346.  
7 Greek Supreme Court Judg. No. 1101/1993, Hellenic Justice Law Review 1995. 145.  
8 Greek Supreme Court in plenary session, Judgement No. 9/1996, Hellenic Justice Law Review 1996. 
1054.  
9 Article 348 of the Hellenic Code of Civil Procedure. Preservative evidence shall be ordered even 
before the start of the trial where there is a risk of certain evidence being lost or use thereof being 
hampered, or in order to determine the provision state of a thing or project. It is allowed following the 
proceedings for provisional measures.  
10 Keramefs / Kondylis / Nikas (-Orfanidis), Interpretation of the Hellenic Code of Civil Procedure, Ι 
(2000), Article 189 § 2.  
11 Athens Court of Appeal Judg. No. 896/1988, Hellenic Justice Law Review 1990. 588. Piraeus Court 
of Appeal Judg. No. 1101/1995, Hellenic Justice Law Review 1996. 1160.  
12 Kerameus / Kondylis / Nikas (-Orfanidis), Interpretation of the Hellenic Code of Civil Procedure, Ι 
(2000), Article 189 § 3.  



fields of knowledge they handle often make them essential for judges particularly in 

property, medical negligence and labour disputes. The cost of an expert opinion (i.e. 

the fee of the expert witness) is usually very high and is not covered by the losing 

party because of the immense differences between the fee agreed and the lawful 

minimum fee. The latter is paid in advance by the party who had the opinion prepared 

and the expert witness costs which are set by the court, at its fair discretion, are 

payable by the losing party..  
5. Subject to agreement to the contrary being reached by the parties concerned, the 

costs of court settlements are allocated equally between the parties (Article 187 of the 

Hellenic Code of Civil Procedure).  

This includes the fees of lawyers who assisted in achieving the court settlement. That 

fee is set in accordance with the specific provisions of Article 124 of the Lawyers' 

Code (Legislative Decree 3026/1954 which has been repeatedly amended).  These 

provisions state that the minimum fee is to be determined on the basis of the amount 

settled and the issues covered, using specific valuation methods13. The courts in their 

case law have accepted that where a trial ends because of a court settlement, the 

lawyer is only entitled to the settlement fee and not the cumulative fee for all 

preceding court and out-of-court acts14. Where no settlement is achieved, no fee is 

payable to the lawyer for the settlement but he must be paid for the specific 

remunerable activities he engaged in15. 
The percentage of disputes which are resolved before the civil courts in Greece today 

by way of settlement is exceptionally low; almost disappointingly low. The situation 

did not improve even after the introduction of Article 214A of the Hellenic Code of 

Civil Procedure in implementation of Council of Europe Recommendation R (86) 12 

of 16.12.1986, which made it mandatory from 16.9.2000 onwards for the parties in 

cases under ordinary proceedings before the Three-Member District Court to attempt 

to seek to settle their dispute out of court.  Less than 5% of disputes before the Three-

Member District Court end in settlement.  If the attempt to reach settlement is 

omitted, the hearing of the action is, however, declared inadmissible. This provision is 

accompanied by a new provision on lawyers’ fees contained in Article 157A of the 

                                     
13 Greek Supreme Court Judg. No. 42/2006, Nomos Legal Databank .  
14 Greek Supreme Court Judg. No. 212/2004, Nomos Legal Databank Amounts paid as a fee for work 
done up until the time of the settlement are deducted from the lawyer’s fee, Greek Supreme Court Judg. 
No. 736/1998, Legal Tribune Law Review 1999. 1557.  
15 Greek Supreme Court Judg. No. 1028/1995, Review of Labor Law 1995. 619.  



Lawyers’ Code. That provision states that at the first meeting at which an attempt is 

made to settle the dispute out of court under Article 214A of the Hellenic Code of 

Civil Procedure, each party is obliged to have paid his/her lawyers' fee in advance, at 

the same level as the minimum fee for the lawyer to put in an appearance at the Three-

Member District Court.  If no settlement is achieved, the lawyers are entitled to a fee 

as specified in Article 124 of the Lawyers' Code.  
ΙΙ. Exceptions and Modifications.  
 
1. The loser pays principle is utterly abandoned in certain specific cases, primarily on 

grounds of clemency16. More specifically, the court is entitled17 to offset all court 

costs or a part thereof (Article 179 of the Hellenic Code of Civil Procedure) in two 

cases: firstly, in the case of disputes of a personal or proprietary nature between 

spouses or between relatives by blood or marriage; and  secondly, in any trial where 

interpretation of the rule of law which was applied was particularly difficult. In 

contrast with the arrangements which applied before the amendments to Law 

2915/2001, in order for cost courts to be offset it is not sufficient for there so be 

simple doubts about the actual facts of the dispute18. Today only legal issues are 

considered critical when it comes to offsetting court costs.  
2. The only mandatory pre-litigation procedure which exists today in Greek 

procedural law is that in Article 214A of the Hellenic Code of Civil Procedure, read in 

conjunction with Article 157A of the Lawyers’ Code. See section I.5 above this point.  
3. Party agreements allocating costs and fees in case of litigation are not normal 

practice in Greek law. 

4. It is the rule before the civil courts that parties be represented by authorised 

attorneys at law (Article 94(1) of the Hellenic Code of Civil Procedure). An exception 

to this rule, which enables parties to represent themselves, exists in cases examined by 

justices of the peace, in the matter of injunctions, and in order to avert an impending 

risk where it is not immediately possible to find a lawyer (Article 94(2) of the 

Hellenic Code of Civil Procedure). Parties may also represent themselves in all 

special proceedings where the justice of the peace procedure applies, in other words in 

labour disputes, pay disputes arising from work provided by freelance professionals 

                                     
16 Kerameus / Kondylis / Nikas (-Orfanidis), Interpretation of the Hellenic Code of Civil Procedure, Ι 
(2000), Introduction to articles 173-193 § 2.  
17 Not mandatory, Greek Supreme Court Judg. No. 859/2002, Hellenic Justice Law Review 2003. 1290.  
18 Nikas, Civil Procedure II, par. 101 § 9.  



and motoring disputes; but this only applies at first instance19. Parties may also appear 

in small claims litigations without a lawyer (Article 472 of the Hellenic Code of Civil 

Procedure), in other word where amount requested is below € 1,500. In such cases, 

the party himself is entitled to sign all documentation relating to the action, to order 

that the judgement be served, to serve the settlement agreement, and to sign execution 

orders as the beneficiary under Article 927 of the Hellenic Code of Civil Procedure20. 

Moreover, in labour disputes it is even possible (under Article 665 of the Hellenic 

Code of Civil Procedure) for one employee to be represented by another employee 

engaged in the same profession, and for the employer to be represented by one of his 

employees at first instance. However, in practice this provision is not frequently 

utilised since the parties feel safe only when they are represented by lawyers.  
ΙΙΙ. Encouragement or Discouragement of Litigation.  
1. The Greek courts do not employ the practice used by foreign legal orders whereby 

the level of court costs payable may be higher than the monies claimed in court, as a 

means of effectively limiting the number of actions. On the other hand, the Greek 

legal system also does not contain any exemption from court costs, which could lead 

to an artificial multiplication in the number of trials21. The court costs eventually 

imposed on the party who won the action in whole or in part are exceptionally low, 

making it easy for the parties to seek recourse to justice. As already mentioned, the 

fees of lawyers and expert witnesses which are awarded in the court judgement are the 

minimum levels set by law, and differ significantly from the fees which are agreed 

and actually paid.   
In the case of actions for performance in particular, there is an additional charge 

payable by the plaintiff which is the court stamp duty (duty payable to the state 

required by Article 2 of ΓΠΟΗ/1912), which makes it difficult for the plaintiff to 

open such an action. In actions for performance, if the amount claimed is over € 44 

the plaintiff must pay duty to the state at a rate of 0.056%. If the plaintiff wins the 

court case, the duty to the state will be included in the court costs payable by the 

respondent. This measure is clearly designed as a taxation measure and failure to pay 

                                     
19 Representation by a lawyer is mandatory before the supreme court and the appellate courts, Piraeus 
Court of Appeal Judg. No. 739/1982, Hellenic Justice Law Review 1983. 841.  
20 Makridou, Labour Dispute Procedure (2009), IV § 12.  
21 Kerameus, Civil Procedural Law, p. 347-348.  



the duty will result in a judgement by default being issued against the plaintiff22. In 

labour disputes, social awareness considerations mean that all actions falling within 

the remit of the justices of the peace are exempt from this obligation to pay the duty to 

the state, that is to say actions up to € 12,000 (Article 6 of Law 2479/1997) and there 

is full exemption in all actions where an employee is a victim in an occupational 

accident23.  
The obligation to pay duty to the state in advance discourages litigants from lodging 

actions for performance. However, it does not radically limit the number of actions 

since in most cases plaintiffs lodge an action for declaratory judgement instead of an 

action for performance because there is no duty to the state payable in actions for 

declaratory judgements. Once the judgement which admitted the action for a 

declaratory judgement becomes final, a payment order is issued in respect of the 

obligee and that becomes enforceable. In order to obtain the payment order, the 

applicant also has to pay duty to the state but he is now sure of the outcome because 

of the existence of res judicata.  
2. The court costs payable in advance in specific categories of actions are as follows:  

A. Small claims litigation for € 1,000  

Minimum lawyer’s fees = € 64 

Judicial stamp = € 4  

Duty to the State = € 5.50  

 Total = € 73.50 

Β. An action for € 10,000  

Minimum lawyer’s fees = € 337 

Judicial stamp = € 5   

Duty to the State = € 56 (payable by plaintiff)   

 Total = € 398 (payable by plaintiff), € 342 (payable by respondent).  

C. An action for € 12,000 relating to a car accident.  
Minimum lawyer’s fees = € 170 (payable by plaintiff), € 127 (payable by respondent)  
Judicial stamp = € 4  

Duty to the State = € 67 (payable by plaintiff)   

 Total = € 241 (payable by plaintiff), € 131 (payable by respondent).  

                                     
22 Kerameus / Kondylis / Nikas (-Makridou), Supplement to the Civil Procedure Code (2003), Article 
270 § 7.  
23 Makridou, Labour Dispute Procedure, VII, § 8 et seq.  



D. Action for tort claiming € 2,000, 000.  
Minimum lawyer’s fees = € 2,467 (payable by plaintiff), € 1,644 (payable by 

respondent)  

Judicial stamp = € 5   

 Duty to the State = € 11,200 (payable by plaintiff)   

 Total = € 13,672 (payable by plaintiff), € 1,649 (payable by respondent).  

 

IV. The Determination of Costs and Fees.  

1. The level of court costs imposed on the losing party is calculated by taking 

into account the following factors: α) the amount in controversy. Particular 

regard is had to the actual amount claimed in the action at the time that the 

case is heard in court and not at the time the service is provided by the lawyer 

because the amount in controversy is determined at the time of the hearing24. 

b) the type of procedure involved. Civil proceedings can either take the form 

of ordinary proceedings (which is the rule) and special proceedings adapted to 

the nature of the dispute which are designed to ensure a more rapid hearing of 

the case (Article 591 of the Hellenic Code of Civil Procedure), such as labour / 

pay / motoring / parent – child disputes.  c) the type of court before which the 

dispute is brought. The courts are divided into civil, criminal and 

administrative courts for which there are different court costs payable. 

Moreover there are also different levels of courts at first instance (the three-

member district court, the one-member district court, and justices of the peace) 

for which different costs are payable, and costs are different between first 

instance and appellate courts and the supreme court. d) the party’s position as 

plaintiff or respondent in the civil action. Below is a list of indicative 

minimum lawyers’ fees payable on the basis of the Lawyers’ Code and set 

from time to time in ministerial decisions: 
1. Civil courts.  

- Court of the peace. Motoring dispute. Plaintiff: € 150  

 Respondent: € 107   

- One-member district court. Motoring dispute. Amount involved: € 50,000   
 Plaintiff: € 338   

                                     
24 Greek Supreme Court Judg. No. 417/2003, Review of Labor Law 2004. 1170.  



 Respondent: € 236  

- One-member district court. Motoring dispute. Amount involved: € 100,000   
 Plaintiff: € 439  

 Respondent: € 305  

 

 - Three-member district court. Ordinary proceedings. Amount involved: € 500,000   
 Plaintiff: € 1,089  

 Respondent: € 726   

2. Criminal courts   

- One-Member Court of Misdemeanours: € 117   

- Three-Member Court of Misdemeanours: € 214  

- Court of Appeal (for felonies) = € 983   

- Supreme Court (for felonies): € 1,496.  

 

3. Administrative courts.  

- Three-member administrative district court: € 405   

- Administrative Court of Appeal: € 576   

- Greek Council of State: € 1,313.  

2. The minimum lawyers’ fee means the minimum amount included in the court costs. 

Article 92 of the Lawyers’ Code states that ‘any agreement for payment of a lower fee 

shall be invalid, irrespective of the time at which that agreement was concluded’25. 

On the contrary, the court is entitled to award an amount above the minimum limit as 

a lawyers' fee depending on the academic work involved,  the value and type of case, 

the time spent, the importance of the dispute, and all steps taken by the lawyer in 

general in and out of court (Article 98 of the Lawyers’ Code)26. The court’s ruling on 

the lawyers’ fee cannot be reviewed by cassation because it is a determination made 

on the facts of the matter27.  

                                     
25 Greek Supreme Court Judg. No. 381/2001, Nomos Legal Databank .  
26 Greek Supreme Court Judg. No. 1225/2001, Review of Private Law 2001. 263. Greek Supreme 
Court Judg. No. 800/2008, Nomos Legal Databank . Thessaloniki Court of Appeal Judg. No. 
2891/1995, Harmenopoulos Law Review 1996. 1434.  
27 Greek Supreme Court Judg. No. 417/2003, Review of Labor Law 2004. 1170.  



3. The court costs are only imposed on the party after he has lodged a petition28 or an 

action or pleadings in a hearing.  To assist the court, the litigant is entitled (but not 

obliged) to submit a detailed table of the expenses incurred; but this is not normal 

practice. The court will include a ruling on court costs in its final first instance, 

appellate or supreme court judgement. Article 191 of the Hellenic Code of Civil 

Procedure states that if the court judgement fails to include an order on court costs the 

party may submit a petition to the same court to have a separate ruling issued on the 

court costs29. A first instance judgement may not be declared enforceable on an 

interim basis for court costs (Article 909(2) of the Hellenic Code of Civil Procedure). 

Only a final judgement (in other words the judgement of an appellate court or a 

judgement for which the deadline for lodging an appeal against the first instance 

judgement has elapsed) is enforceable for court costs.  Moreover, it is expressly 

prohibited to detain a party for a debt of court costs which were awarded (Article 

1047 of the Hellenic Code of Civil Procedure)30. 
Note too that Article 193 of the Hellenic Code of Civil Procedure expressly prohibits 

a judgement from being challenged by means of injunctive relief proceedings only in 

relation to the courts costs awarded, without contesting the judgement on grounds 

related to the merits of the case. The merits of the case, in this context, means 

anything outside the concept of court costs, irrespectively of whether it relates to a 

material or procedural issue31. This prohibition was made necessary by the need to 

ensure that the higher courts were not swamped with resolving disputes relating only 

to court costs, which –by their very nature- are ancillary to the main dispute.  
 

V. Special Issues. Success-Oriented Fees, Class Actions, Sale of Claims and 

litigation Insurance.  

1. Article 92(3) of the Lawyers’ Code states that ‘An agreement making the fee or 

type of fee dependent on the outcome of the trial or on the result of work or subject to 

any other condition, and a fee agreement by assignment or transfer of part of the 

                                     
28 If the court awards the court expenses ex officio without a request to that effect, it infringes the 
balance of rights between the parties, Article 106 of the Hellenic Code of Civil Procedure, and the 
judgement will be declared open for cassation.  
29 Greek Supreme Court in plenary session, Judg. No. 918/1972, Legal Tribune Law Review 1973. 355.  
30 Kerameus / Kondylis / Nikas (-Nikopoulos), Interpretation of Civil Procedure Code ΙΙ (2000), Article 
1047 § 16.  
31 Greek Supreme Court Judg. No. 1036/1990, Hellenic Justice Law Review 1992. 311.  



amount in controversy or work amount shall be permitted. Such agreement may not 

account for more than 20% of the amount in controversy'.  
Article 92(5) of the Lawyers' Code states that ‘An agreement making the fee 

dependent on the outcome of the trial shall only be valid where the lawyer undertook 

the obligation to conduct the trial until the judgement is rendered final, without him 

or any joint attorney or replacement at any level receiving any fee in a no-win case'. 

It is clear that the law lays down strict conditions on the validity of conditional fee 

agreements. They are subject to the condition precedent that the trial has a successful 

outcome. The outcome of the trial means the stage in the proceedings where the client 

was vindicated on a final basis with the dispute having been satisfactorily resolved in 

or out of court32. The agreed fee is payable to the lawyer even if the dispute was 

resolved by settlement since it is the fruit of the lawyer's efforts33. 
An essential condition in any such agreement is express reference to the case of 

failure, in other words to the fact that the lawyer will receive no fee in the case where 

the action is rejected once and for all34. If that term is missing, the agreement is 

deemed to be invalid35. 

An agreement for more than 20% of the amount in controversy, which is the 

maximum limit set by law, is also invalid36. The 20% is calculated on the amount in 

controversy as specified in the operative part of the final court judgement which 

vindicated the client37. 

Conditional fee agreements are particularly common in practice. There are further 

formal conditions which need to be met in order for them to be valid. In particular, 

they have to be certified by the competent tax authority within ten days from the date 

on which they are signed, otherwise they are null and void. In certain categories of 

disputes there is also a requirement that the agreement be notified to the competent 

bar association within 20 days from the date on which it is signed otherwise the 

agreement is invalid. This condition applies in disputes where the bar association 

withholds a percentage of the lawyers’ fee. Recently, the Greek Supreme Court in 

                                     
32 Greek Supreme Court Judg. No. 1513/2006, Hellenic Justice Law Review 2006. 1384.  
33 Greek Supreme Court Judg. No. 59/2007, Nomos Legal Databank .  
34 Greek Supreme Court Judg. No. 396/2008, Nomos Legal Databank .  
35 Greek Supreme Court Judg. No. 451/2000. Greek Supreme Court Judg. No. 1308/2004, Nomos 
Legal Databank .  
36 Greek Supreme Court Judg. No. 564/1983, Legal Tribune Law Review 1984. 61.  
37 Greek Supreme Court Judg. No. 712/1990, Review of Labor Law 1991. 233.  



plenary session held a conditional fee agreement in a compulsory purchase order trial 

to be invalid because it was not sent within 20 days to the Piraeus Bar Association38. 
Given that it is promissory in nature, the conditional fee agreement does not 

automatically entail the lawyer acquiring a percentage of the amount in controversy 

after the successful final outcome of the trial. The lawyer only has a contractual claim 

against his client for transfer of or payment of the percentage39. 

As mentioned above, the court costs payable by the losing party include the lawyers’ 

fee at the minimum lawful levels augmented at the court’s discretion in each case. The 

award of court costs relates exclusively to the relations between the parties and the 

relationship between the client and his lawyer has no influence on the level of court 

costs40. Consequently, a losing party is never obliged to pay a success fee.  
2. Article 92(3) of the Lawyers’ Code permits up to 20% of the amount in controversy 

to be assigned to the lawyer41. This maximum threshold of 20% has been set so as not 

to bypass the restrictions on conditional fee arrangements contained in the Lawyers' 

Code. No natural or legal person, lawyer or law firm is permitted to substitute the 

client in the trial by selling his claims to those persons.  
3. Article 180 of the Hellenic Code of Civil Procedure addresses the issue of how to 

allocate court costs in subjectively complex trials (joinder of actions). If several 

parties in joinder are ordered to pay court costs they are jointly liable in equal parts. 

However, the court may also impose costs pro rata with their participation in the 

amount in controversy. On the other hand, if several parties in joinder who won the 

case were represented by several lawyers, then the court costs will be awarded 

separately for each party only in exceptional cases, where each party in joinder had a 

specific interest in being represented separately42. 
Article 167 of the Lawyers’ Code addresses the case of several principals stating that, 

‘If the acts and work of the lawyer were effectuated on the basis of the order of 

                                     
38 Greek Supreme Court in plenary session, Judg. No. 27/2008, DIKE Law Review 2008. 998.  
39 Greek Supreme Court Judg. No. 423/2000, Hellenic Justice Law Review 2000. 1318. Greek Supreme 
Court Judg. No. 48/2006, Hellenic Justice Law Review 2006. 1382. Athens Court of Appeal Judg. No. 
5638/2001, Archive of Jurisprudence 2002. 182.  
40 Kerameus / Kondylis / Nikas (-Orfanidis), Interpretation of Civil Procedure Code Ι (2000), Article 
189 § 2.  
41 Athens One-Member District Court Judg. No. 10760/1987, Legal Tribune Law Review 1989. 460.  
42 Kerameus / Kondylis / Nikas (-Orfanidis), Interpretation of Civil Procedure Code Ι (2000), Article 
180 § 5.  



several principals, the minimum lawyers' fee shall be augmented by 5% for each 

principal after the first, but the fee may not be more than double the initial fee'43.  

There is no special provision in the consumer protection law on attorneys’ fees in 

class actions. Therefore such fees must be calculated in accordance with the generally 

applicable provisions (Article 91 et seq. of the Lawyers’ Code, Law 3204/1954). In all 

events the fee must not be below the minimum limit set by the law in each case for 

trials before courts of the same level under the same proceedings, and the level of any 

fee is dependent on the agreement reached by the plaintiff consumer association and 

its authorised attorney. Following the entry into effect of Law 3587/2007 issues have 

arisen about the ability to conclude contingency fee agreements in a class action 

where the claims in action include a request for the award of financial satisfaction for 

moral harm, since 35% of the compensation awarded will go the plaintiff consumer 

association, whereas under the previous regime the entire amount went exclusively for 

public benefit purposes. The provisions establishing that option do not exactly 

preclude the conclusion of a contingency fee agreement provided that, in line with 

Article 92 (1), (3) and (5) of Law 3024/1954 the fee agreed is not more than 20% of 

the amount awarded. The critical question which remains to be answered by the case 

law and legal academics is how to calculate that amount. In other words one must ask 

whether it will be calculated on the basis of the total class action amount of whether 

the calculation will be made based on that part of the compensation which ends up in 

the accounts of the plaintiff consumer association.  

Consumer protection associations, employee and employer organisations, banks and 

companies in general frequently engage lawyers to provide them with services on the 

basis of a retainer fee agreement (Articles 63 and 63A of the Lawyers’ Code). This 

agreement is valid and operates as a retainer mandate and the lawyer is not in any way 

dependent on his principal. In such cases the lawyer is not remunerated based on the 

minimum limits set by law, as explained above, but receives a fixed monthly fee. 

These minimum fees are set by joint decision of the Ministries of the Interior, Finance 

and Justice. More specifically, in terms of pay scales, lawyers are at the same level as 

ordinary civil servants at scale 15, 8 and 1 respectively -without any career 

advancement- depending on whether they are lawyers called to the bar of the district 

court, the court of appeal or the supreme court. These amounts are augmented by 

                                     
43 Greek Supreme Court Judg. No. 1028/1995, Review of Labor Law 1995. 619.  



allowances which are payable to civil servants in accordance with the applicable 

provisions44. Such agreements are exceptionally common in practice in all legal 

entities which have extensive business activities.  
4. Litigation insurance is almost unknown in Greece. The level of court costs imposed 

is not high enough to justify litigant’s insuring themselves to cover payment of those 

amounts.  
IV. Legal Aid.  

1-3.  

Articles 194-204 of the Hellenic Code of Civil Procedure cover the ‘benefit of 

poverty’ which seeks to enable financially disadvantaged Greeks and foreigners45 to 

conduct a civil trial. However, this is little used in practice. Various factors such as 

strict conditions under which the benefit is granted, the negative stance of the courts, 

and the psychological difficulties litigants have in jointing the category of the ‘poor’ 

have led to this benefit almost falling into abeyance over recent years.  
Granting of the benefit of poverty does not, however, affect the allocation of court 

costs in the judgement46. If the ‘poor’ party loses the trial, the court costs are imposed 

on him. On the contrary, if the poor person’s counterparty loses, he will be ordered to 

pay the court costs even though they were not paid by the ‘poor person’47. In that case 

the costs are not awarded to the poor person but to the state, to the jurists and welfare 

funds, and to the judicial assistant.  
Law 3226/2004 transposed Council Directive 2002/8/EC of 27 January 2003 into 

Greek law, which better organised the system of legal aid for citizens on a low 

income. The new law replaced Articles 194 to 204 of the Hellenic Code of Civil 

Procedure in all civil and commercial law cases. Beneficiaries of legal aid include all 

Greek and foreign citizens of the European Union or third countries and stateless 

persons provided they reside in or have their normal place of residence in the 

European Union (Article 1). Aid is not applicable to legal persons only to natural 

persons. The latter should submit an application along with the necessary supporting 

documents on their financial situation to the competent bodies. The competent bodies 

                                     
44 Greek Supreme Court Judg. No. 229/2004, Hellenic Justice Law Review 2005. 102. Athens Court of 
Appeal Judg. No. 628/2007, Nomos Legal Databank . Thessaloniki One-Member District Court Judg. 
No. 18841/2009, unpublished.  
45 Aid was payable to foreigners under mutuality conditions (Article 195 of the Hellenic Code of Civil 
Procedure). That provision was found to be unconstitutional and non-enforceable.  
46 Kerameus, Civil Procedural Law, p. 349.  
47 Greek Supreme Court Judg. No. 1359/1986, Review of Greek Jurists 1987. 522.  



are the justice of the peace, the judge in the one-member district court or the presiding 

judge of the three-member district court before which the case is pending or before 

which it is to be brought. Legal aid under Law 3226/2004 releases the recipient of aid 

from the obligation to pay all or part of the court costs in the trial. Those include 

stamp duty, duty to the state, and witness and expert expenses, etc. (Article 9(II)). 

Where the litigant so requests, a lawyer may be appointed to represent him (Article 

9(I)).  
4-5. The problem with court costs in the Greek procedural system is precisely the 

reverse. Court costs are so low that citizens do not consider them to be a barrier to 

lodging any form of action even if the possibilities of winning the case are low. Thus 

there are a multitude of cases and the courts are today excessively overburdened. This 

picture is reinforced by the very limited success of the concept of out-of-court 

settlements.  
VII. Examples.  

1. Small claim, € 1,000.  

- Plaintiff: Judicial stamp € 4 + Duty to the State, € 5.6 + minimum lawyer’s fees, 

€ 64. TOTAL= € 73.60.  

- Respondent: Judicial stamp € 4 + minimum lawyer’s fees, € 64. TOTAL= € 68.  

2. Small to medium claim, € 10,000.  

- Plaintiff: Judicial stamp € 4 + Duty to the State, € 56 + minimum lawyer’s fees, 

€ 197. TOTAL= € 257.  

- Respondent: Judicial stamp € 4 + minimum lawyer’s fees, € 128. TOTAL= € 

132.  

3. Medium to large claim, € 100, 000.  

- Plaintiff: Judicial stamp € 5 + Duty to the State, € 560 + minimum lawyer’s fees, 

€ 508. TOTAL= € 1,073.  

- Respondent: Judicial stamp € 5 + minimum lawyer’s fees, € 374. TOTAL= € 

379.  

4. Large claim, € 1,000,000.  

- Plaintiff: Judicial stamp € 5 + Duty to the State, € 5,600 + minimum lawyer’s 

fees, € 1,698. TOTAL= € 7,303.  

- Respondent: Judicial stamp € 5 + minimum lawyer’s fees, € 1,132. TOTAL= € 

1,137.  

VIII. Further issues.  



The plenary session of Greek Bar Associations has been busily examining the 

issue of minimum lawyers’ fee limits over the last few months. As mentioned 

above, these fees are set by ministerial decision having obtained an opinion from 

the country's bar associations (Article 92(1) and Article 99 of the Lawyers' Code). 

The problem or retaining or abolishing minimum limits has arisen because of 

Directive 2006/123/EC on services in the internal market which must be 

transposed into the national law of the Member States by 28.12.2009. The 

objective of that directive is to promote the establishment of a genuine internal 

market in services so that undertakings and consumers can fully exploit the 

opportunities provided by the largest sector in the European economy, and can 

more easily benefit from the fundamental freedoms of establishment and provision 

of services across borders. This directive also covers lawyers and legal services. 

Just one of its provisions affecting the legal profession is Article 15(2)(g) which 

requires that Member State must and justify the provisions of their current 

legislation which relate to the imposition of fixed minimum or maximum tariffs 

by law or professional rules on the provision of certain services.  
In the view of the EU institutions, such thresholds are a major barrier to the 

internal market because they undermine competition.  Consequently, Member 

States must re-examine and, if necessary, abolish the minimum or maximum 

tariffs imposed on certain professions. The European Commission has already sent 

a Letter of Formal Notice to Greece via the Ministry of Foreign Affairs requesting 

abolition of the minimum tariffs and threatening to refer Greece to the European 

Court.  On an order from the chairman of the plenary of the Greek Bar 

Associations a team of lawyers submitted a memo with the views of the Greek 

legal profession rebutting the Commission's position. They argued that in line with 

well-established ECJ case law (see for example the Arduino judgement in Case C-

35/99) the Member States can lawfully issue a law or regulations which permits 

the adoption of minimum tariffs for members of a profession based on a draft 

submitted by bar associations provided the final decision approving or rejecting it 

is taken by the state. Since the minimum limits are set in Greece by ministerial 

decision, having first obtained an opinion from the Greek bar associations, there is 

no instance of infringement of Article 15(2)(g) of the Directive.  
 

 


