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(Not) Going Along to Get Along: Subgroup Cooperation in European Foreign Polic*

The rise of ‘variable-speed integration’ in the European Union, in which those members
who wish to pursue deeper integration are permitted to do so within the Union’s structure,
provoked a large firestorm of debate when it first emerged. It continues to beatiows topic
today, despite its increasing use in EU institutions, and in the Common Foreign anty Secur
Policy institutions in particular. States vehemently take sides over wimetinersubgroup
cooperation is good for Union cooperation or whether it will instead water down the Union and
create an incoherent systémhat is more, provisions for subgroup cooperation have appeared
in other European institutions as well, such as the North Atlantic Treaty @agani(NATO).

When NATO first presented a strategic concept that allowed for subgroup daoperaissues
of European security “where the Alliance as a whole is not engdgeiti¢’s charged that such
arrangements would decrease the credibility of the Alliance as a whebgpbging divisions
among the membefs.

What opponents of subgroup cooperation failed to note, though, is that by creating
structures which increase an organization’s flexibility, states caalbancreasetheir ability to
avoid individually undesirable outcomes while simultaneously preserving their ol tabi
pursue joint gains (though whole-group cooperation) and individual gains (through subgroup
cooperation). Provisions for subgroup cooperation beyond the extent of some bas®mstitut
preserve the parties’ gains from the base institution by allowing cdmpeta continue even in

the face of disagreement among the parties. Subgroup cooperation provisionswalstatds

! Later versions of this paper may be availablettt//www-personal.umich.edu/~IpowneThe ideas developed in
this paper benefited from early discussions wittaB&roco, Barb Koremenos, Jim Morrow, and Joelnsoms.
Ashley Leeds, Michael Brewster-Hawes, participamtthe University of Michigan’s Nameless Intern&ndinar,
and MPSA and APSA panel attendees also gave useftiback.

% See, for example, Laurent and Maresceau (19981uP8specially 5-8, 17-18) and also Forster antlata
(1998).

® The expression is ubiquitous in Alliance and EUldetions; see, e.g., North Atlantic Treaty Orgatibn (2002).
* See the discussion in Kaplan (2004:118-121).
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who are preference outliers on any issue to take advantage of the coopetatianest
established by the institution in pursuit of their own goals. In the absence of sudongvi
these actions would have occurred on a unilateratldrocbasis outside of the institution.
Finally, carefully crafted provisions — either decision rules to authorize sibginaips or

general restrictions or authorizations in the founding treaties about when subgaupscur —
can provide states with a better opportunity to avoid undesirable outcomes, such dsthose t
occur from partnersad hocor unilateral actions.

This paper explores these three effects of subgroup cooperation provisions in the
European Union (EU), specifically provisions related to the Common Foreign andtiysecuri
Policy (CFSP), and in NATO. Very carefully designed elements of fléxill these
organizations allow the institution to continue to operate over a broader rangeesf &s
broader range of preference distributions, and an increasing set ofpaitsci Explanations of
institutional design precede a further discussion of the logic outlined here. Tiocdsee
sketches follow: the Treaty of Amsterdam and post-Amsterdam developments 'sHeRSP,

and NATO's efforts to develop and implement its Combined Joint Task Force (€didept.

Institutional Design and Institutional Objectives
Cooperation occurs when states coordinate their policies to achieve a moafildre
capture joint gains which they otherwise could not attain through unilateiah.agfeohane
1984) Institutions to support such policy coordination, then, should be designed to maximize the
amount of gains (from all sources) that the members capture.
Downs, Rocke, and Barsoom (1998) sketch a brief model of cooperation in which states

value gains from multilateral cooperation now but also place some value ongayarfés. The
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players face a tradeoff, though. They could adopt a cooperative policy of sofhtedéve

includes all or most of the actors in the system; this policy would be at the mostvedine end

of the ‘core,’ or set of policies which cannot be outvoted under the selected supéymaljri
Such an outcome could potentially produce substantial gains, depending on how extreme the
conservatives are, provided that the number of participants is sufficiegigytteat even small
liberalizations by enough conservative states sums to a reasonable amoumixgedtsd to

persist over time.

For the more liberally minded members of this system, though, the value of this outcome
could pale in comparison to an agreement among a smaller set of statstathleshes a
substantially deeper (more liberal) level of cooperation. Rational statdd select an optimal
membership set to maximize their expected value from cooperation, where tbeéx@due is
a discounted sum of the per-period gains over time. Per-period gains, however, ardttbtaes
particular membership set and a particular selected level of cooperationuddests that if the
liberal states are sufficiently more liberal than the rest, and partigbkm a small group of
states is substantially more cooperation-minded than the majority of thieargdmp, that a
smaller group may benefit more from establishing a separate institution thapursamng its
interests in a broader multilateral environment.

In the case of the EU, the assumption that the design of the Common Foreign and
Security Policy (CFSP) institutions is a result of members’ foreign ppheferences when they
joined the organization is somewhat faulty; states’ motivations for joining ther&dot that
they wish to participate in and benefit from its collective foreign policy. Stabe the EU for

economic reasons. The preferences they bring to the foreign policy ‘pitageaerally forged

®> Downs et al. (1998:401); under the assumptiorte@published model, the treaty level begins arahednedian
actor’s ideal point and eventually evolves untisino more liberal than the most conservative namolbthe core
prefers.
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elsewhere and often are largely unrelated to their preferences for fectremic integration. A
preference for deepor more extensive cooperation on foreign policy is usually a result of
preferences for deeper European (political) union, as in the Benelux countriesitiOppos
foreign policy cooperation is quite possible in the presence of a preferemsefmr economic
cooperation (e.g., Denmark) and also in the presence of a preference agaauktigoryal
economic cooperation beyond the common market (e.g., the United Kingdom). Sincesigb for
policy institutions are negotiated among those who are already memberoajaheation for
other reasons, the option of selectively inviting only pro-cooperation members tgpsetin
the initial design of the institution was not possiblhe resulting institution created by the
Treaty of Maastricht (Treaty on European Union), which required a consensus aebegds
of government and ratification by all twelve national parliaments, is tms&ramned by what the
most conservative members were willing to acéept.

As one might expect, this was not a satisfying outcome for states prefdegpgr or
more extensive cooperation in foreign policy as it only went a small way toefardning the
existing mechanisms of ‘European Political Cooperatidiith another round of enlargement
looming on the horizon, to the neutral states of Austria, Finland, and Sweden, the logwnsf D

et al. (1998) suggests that pro-foreign policy cooperation states should neveorisemed to

® | distinguish betweedeepercooperation, meaning cooperation where states mepeol more sovereignty or
establish a more ‘liberal’ level of cooperationdanore extensiveooperation, implying cooperation or
coordination on a broader range of policy evehéf depth of cooperation remains relatively shallow.

” In other words, because the creation of CFSP wasldition to an existing institution, Downs et(d1998)’s
strategy of sequential admission is inapplicablhéocreation of the institution. Since states jbim institution for
reasons other than foreign policy, the sequerdgitlis also not particularly helpful in explainingstitutional
evolution in foreign policy.

8 This is consistent with the logic of Downs et(a098), where the most conservative states airtiewere
Denmark, the United Kingdom, and Ireland. Irelaiag historically had a policy of neutrality; it istrea member of
NATO. Most UK politicians, and particularly thosétbe Conservative Party in power at the time,rsjip
supported their country’s Atlanticist (pro-NATO) Iy positions. Denmark has long opposed any eratnwgnt on
its sovereignty, particularly anything that wouedhnove its ability to veto policy outcomes with whi¢ disagreed
or at the least to allow it to opt out of theseigiek.

° For a detailed discussion, see Smith 2004: Ch 7.
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commit themselves to review and revise the Treaty on European Union’s CFSkpsovibe
addition of more states with decidedly conservative positions on foreign policyaitn@gwvould
only move the collective outcome further away from their high-cooperatiohfddias® While
only states whose addition to the organization produces immediate benefits should tesladmit
(Downs et al. 1998:403), allowing the enlarged group to select the new level of caoperati
should reduce the liberal states’ long-run utility from cooperdation.

In a recent piece, Michael Gilligan (2004) addresses why this ‘breadtis\aapth’
tradeoff — the assertion that increased membership will result in a shadigreement as
preferences diverge — may be an artifact of assumptions that modelers makeoabout
organizations work. In particular, once analysts relax the assumption that dkensevhan
agreement must adopt the same patiaicome the tradeoff disappears. An example might be to

say that earlier analysts considered trade institutions as estadplisig., a uniform 5% tariff rate

19 Downs et al. (1998:408) make the point that “fajs variance of [the preference distribution] grawms!
especially as the distribution becomes more ‘skéwiti a disproportionate number of very consenatstates,
the advantage of the sequential construction styajeows because it ‘dampens’ the negative impadhe treaty
level of adding conservative states.” As noted abtlvough, states are not joining for reasons i@igm policy; in
the context of the economic union, this logic magesse. With the existence of a unanimity/consengasrational
liberal states who gain substantial utility fromndign policy cooperation should have refused taseonto
renegotiation in expectation of the new consereatembers exerting a similar veto over furtherrésfto
liberalize.

Downs et al. (1998:405) do note, however, that fthpact of relatively conservative states on theoslte
depth of cooperation in the multilateral is likédybe nonexistent as long as [the new conservtbaginue to
liberalize.” Some evidence exists to support tlisp While Ireland had not relaxed its formal nality in twenty
years of European Political Cooperation (the predsar to CFSP), it had shown a willingness to bdgoussing
issues of security in the new CFSP, which constiti major change in behavior on its part. In theedain
political environment of the Cold War's immediafteamath, EU member states may also have had r¢ason
believe that Austria and Finland, whose neutrdditgely resulted from their unique geopolitical piosis between
the superpowers, would liberalize their prefererfoe$oreign policy. Swedish neutrality was condibnal, though,
and had no explicit Cold War basis that would leaslual observers to predict change.

" Unless, of course, the benefits from these sfabeng, particularly in the short term betweenitteecession and
the scheduled treaty review in 1996-1997, wereelampugh to offset the reduced gains from a loaseellof
cooperation in the post-revision period. Givenpgheference distribution and the initial level obperation, this
seems highly unlikely. Interestingly, however,thllee acceding states made public and repeatedrdtohs of

their intentions to participate fully in the CFSRgluding its security dimensions. This is notabdzause it suggests
that policy makers were aware of the concerns disii here and wished to mitigate them if possible.
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across all member3.Instead, the more common approach is to establish a uniform (often
minimal) level ofreductions- a 5% reduction allows liberal states, whose tariffs are already
likely to be low, to make them even lower, while more conservative stattskarg an equal
rate of reduction but from a higher base. The conservative states still hgherlével of
protection than the liberal states, but both groups have achieved a collectivelberate
outcome.

Taking this argument two steps further produces the logic of subgroup cooperasipn. Fi
rather than requiring all members of the organization to adopt a single polieyrkkiiction
rate, some organizations create staggered reductions or multiple tiers ¢ibresiu€ach
member state then pledges a minimum amount of liberalization that it is vidlpeyform. We
then see a collectively more liberal outcome, where the amount of added ldignalfirom the
new treaty varies on a sliding scale so that more conservative membelizédarausually not
as much as liberal members liberalize. As a second step, then, subgroup coopesiatioly &
sliding scale arrangement where liberal states (or more coopenagitided states on that
particular issue) select an increased level of integration and more coiveestates pick a low
or zero level of increased integration.

The implications of this for whole-group cooperation are twofold. One, depending on the
particulars of the institution in question, conservative states can benefialiewang subgroups
to move forward. For example, the formation of a free trade area or a grougstisétiowers
its internal and external barriers can benefit non-members because namipubgmbers also
benefit from the reduction in external barriers and sometimes benefithereduction of

internal barriers (though often indirectly, through things like the increaseal world income).

121f we imagine that all states in a preferentiatie agreement, for example, had to adopt the taviél of the
median state, then we would in theory see somesstata tariff-reducing agreementreasetheir tariffs to reach
the common level.
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In the context of European institutions, the creation of European Monetary Union) (EMU

benefits non-Euro-using states by allowing their firms access tortjeg Eingle-currency area

with still only one exchange transaction. To the extent that the single curreogthss

economic fluctuations in the Eurozone, non-Eurozone members and other external trading
partners also benefit. In security issues, EU member states which opt nicipgia in the

formation of ‘rapid response’ military brigades still receive the benefithe public good of
European security. As the issue on which the organization’s members liberakzsasc

towards being a pure public good, the value of subgroup cooperation (and hence its likelihood of
appearing in an agreement) should increase: The non-excludability of publicgioesiaon-
participants reason to consent to the subgroup’s coopetation.

Second, and in contrast to the previous incentive towards subgroup cooperation, allowing
multi-speed integration or liberalization risks decreasing group cohesion.dasb®f a heavily
political project like the EU, this is opponents’ primary fear: that those wehfvequently or
regularly outliers, and who would generally not participate in subgroup actwotyd come to
find themselves as laggards or in a type of second-tier membé&t€higating a sense of second-
class citizenship in an organization that purports to unify Europe both politically and
economically would then be a counter-productive tactic. Better to liber&y svith all
states, these opponents would say, rather than risk increasing the alneacyragivisions in
the group; fracturing the organization would be more costly than delaying detggaiion

until the whole group progresses. This logic leads to an argument that the miticatpanh

13 Boyer (1992) presents an alternative view of ima¢ibnal security as a public good which focusestares
having a form of “comparative advantage” (6) ingwoing various elements of international secutity.finds a
roughly similar logic for allowing groups to coopé on selected issues, though his argument revaheeind the
concept of issue linkage and gains from ‘tradeseourity goods like foreign aid, armaments, anekes.

14 See, for example, Shea (1990).
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organization’s mission, the less likely the organization should be to adopt subgroup cmoperat
provisions.

The field of European security leads to contradictory predictions from thedmés of
argument. European security cooperation is the quintessential political pdgeigigned to
cement and be a public declaration of the participation of the United States inttharpos
European ordel Security is also, though, the textbook case of a public good. During the Cold
Watr, all parties to the various (western) European security and foreign ipslicytions agreed
that keeping the Soviet Union out of Western Europe was a good goal for all mennansue.
While provision of collective security through NATO was rife with the usual kindieefrider
concerns that any public good experiences, member states were egdsantbly successful at
producing the public good. The frequent and intense debates over ‘burden sharingyaref a si
the public good quality of European security; moreover, the increasing frequencyeansity of
these debates during the later years of the Cold War suggest that diverfggahpes over how
much of what type of security to provide began earlier than we might expect. At thetead of
Cold War, states began to express concerns over localized — and particulariyrégicter
security threats. While European security still remained a public good iragjatsenon-
excludability appears to have decreased as the overall collective thnestsgeic Excludable
security threats arose that prompted increasing divergence in prefei@rbeslevel and type of

European security that the institutions provided.

Competing Logics
The logic of public goods and the logic of politics make contradictory predictioars,

about when and why states might have incentives to create subgroup cooperation mechanis

15 Shea (1990).
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within organizations. A third set of explanations focuses more generally on thévasestates
have to design institutions as they do. These explanations descend from the RasarabD
International Institutions projeand focus on the interaction of particular state incentives with
particular institutional features. In particular, the portions of the projenterest for this

guestion are ones addressing flexibility, centralization, control, numberbdigin problems,

and uncertainty about the state of the world.

Three of the project’s five dependent variables are of interest in disesisdisubgroup
cooperation; | focus here on the effect of provisions for subgroup cooperation on the value of
these dependent variabféssirst and foremost, provisions for subgroup cooperation are a form
of adaptivelexibility, to use the project’s terminology. Adaptive flexibility mechanisms allow
the group to preserve overall cooperation within the institution’s framework, evenfacéef
shocks or adverse distributions of preferences. Other common forms of adapibiitylex
include escape clauses, opt-out clauses or reservations, and decision rulesustaminaty.

One might think of subgroup cooperation as ‘opt-out clauses in reverse.” Where an opt-out
provision allows a small number of states who disagree with a collective adwance
liberalization or other collective policy change to decline to participate saligroup
cooperation provisions allow a small number of states who prefer to liberalize orateapere
deeply or extensively than the rest of the group to d8 so.

Provisions that authorize subgroup cooperation within the context of an existing

institution effectively increase theentralizationof policymaking on that issue. The most

'8 The primary description of this project and itsi@naconjectures’ is in Koremenos, Lipson, and $i¢2001),
though a number of others contributed to the dgaraknt and exploration of the ideas via their pgrdgon in the
drafting of articles/chapters for the resulting@pkissue ointernationalOrganization For convenience, |
sometimes reference this in the text as ‘the ptojec

" Explanatory variables, as well as predictions abdat levels of the explanatory variables wouldemage
adoption of subgroup cooperation mechanisms, folelow.

18 For a discussion of the different possible comiimas of these policies debated in the Europeamjrsee Stubb
1997.
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common forms of centralization practiced by international institutions incheledilection and
dissemination of information, but some institutions provide centralized seruicdispute
resolution, policy coordination, behavior monitoring, or other needs. The key element of
centralization is a delegation of some authority or behavior to the institigedhat to the group
of states in the institution, some “single focal entity” (Koremenos @08l1:771) which then
makes decisions or performs tasks on behalf of the individual members. The esttilishan
common policy is a form of centralization, albeit a weak one; the group decides on bémalf of
members.

In the case of subgroup cooperation, though, a curious set of developments occurs.
Provisions for subgroup cooperation provide for the centralization of behavior (and of the
management of behavior) that might otherwise occur outside of the organizatien. If t
provisions include some arrangement for collective authorization of subgroupyactivit
bargaining over the nature and form of subgroup cooperation will occur in the institution’s
central forum as the subgroup members work to obtain group authorization for thegmrese
Subgroup members who otherwise might have pursued their own policies independently obtain a
forum in which to coordinate their activities. Finally, subgroup cooperation frequakéyg
advantage of the main institution’s coordination or administrative capasitiebat subgroup
activity is organized or at least administered through central fesfiitirhe end result is a

centralization of decentralized cooperation.

19 This is more the case in fields where coordinasind administration require extensive support sl Security
cooperation requires substantial investments innsonications equipment and in harmonizing plansa@petating
procedures; central organizations of which all sabg members are a part often have such capadilitiehe case
of trade, this need is much less pronounced; redjivade or environmental agreements are capattreeof
investment levels needed to create their own déspegolution or information exchange bodies thaigly may
choose to avail themselves of centralized senifcasme exist. A sub-hypothesis which emerges ftois
observation is that as the costs of subgroup coatidin rise, subgroup coordination should be miésdyl to occur
through the central body than in an entirely indejgnt manner.
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As the discussion of centralization suggests, provisions which require collective
authorization of subgroup cooperation have the ability to increase statds| over policy
outcomesControl in the Rational Design sense refers to the processes and mechanisms by
which collective decisions occur (Koremenos et al. 2001:772). In particular, thestngein
how well states can avoid or block outcomes they deem detrimental to their smteéektcision
rule requiring unanimity or consensus to authorize subgroup activity provides\giit¢he
ability to block outcomes — even outcomes in which they do not participate — from occurring
should they feel these outcomes will affect them negatffdtyen a weaker agreement
containing some restrictions on the conditions under which subgroup activity mayatbeur
than an authorization requirement represents increased control, since ttigorestre
presumably on unilateral or small-group behavior outcomes that states prefeyeeeial to

avoid?!

Explaining the Emergence of Subgroup Cooperation Provisions

Having established the effect of subgroup cooperation provisions on key dependent
variables, the obvious question becomes, under what conditions will states adopt (or feel
pressure to adopt) subgroup cooperation provisions? Three of the Rational Desigis project

independent variables, along with an additional independent variable in a similar vein, provide

2 This, of course, does not prevent potential sulggrmembers whose request is blocked from continainthey
planned without reliance on institutional suppéu.the previous note suggested, though, the higts ad
coordination in security affairs reduce the charnthasthis will occur, or at least that it will aaceffectively enough
to jeopardize a reluctant state’s security subistiiyt

% Here we might consider the provisions in the Gainagreement on Tariffs and Trade that permitsftmenation
of preferential free trade arepovidedthat the FTA includes “substantially all” goodsdea between the countries
andthat the overall level of protection afterwardsigshigher than the average level of pre-agreeipmenéction.
This provides states with protection against spizeid trade areas that work to the benefit of primane of the
participating states and not the other, and alsinagthe formation of regional enclaves with foegle internally
and substantial barriers externally. GATT only rieeg states to register FTAs with its secretanmwat bad no ability
to enforce these provisions, but casual evidenggests that states did at least go through thesfafraomplying
with the substantive provisions as well as the edocal (registration) ones.
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series of “conjectures” (Koremenos et al. 2001) that shed some light on thisndsalsahelp

to suggest particular features that subgroup cooperation should have in the field odiurope
security. This section explores the effects of number and distribution problems, and of
uncertainty about the state of the world and jurisdiction, on states’ interedtspitmng

provisions for subgroup cooperation.

Increases in number, and particularly increases in number in conjunction with
distribution problems, can enhance states’ desire to adopt flexibility measgheas subgroup
cooperatiorf? Koremenos et al. (2001: 777) define the independent vanabi®eras “the
actors that are potentially relevant to joint welfare because thenagtffect others or others’
actions affect them....[It is] an exogenous feature of the issue context.”dagbef a pre-
existing institution, number is often the set of states who are part of the iost{tbe value of
the dependent variableembershi@as determined in a previous round). It may also include states
which are applying to join the institution or states with which the instituti@maots on germane
policy issues. For the purposes of European security, number involves both the membership of
the institutions themselves and also the Soviet Union, and later its successor andlfenine
states.

Increases in number alone may be sufficient for the emergence of subgroumtooper
provisions. A small peacekeeping mission, for example, would not require a largé gnouyg
to warrant contributions from all members of a large organization; the ¢taorsaosts of
coordinating a group of that nature would militate against arrangements of tokdabuwtions

from a large number of states and towards moderate contributions from a small number of

%2 Like the authors of the Rational Design projectsb assume throughout this discussion that saagedsk
averse.
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states’ In this case, states confront a tradeoff between coordination costs and contribstson ¢
if contribution costs are offset by collective assessments towards protheipgblic good,
subgroup structures will be more efficient for providing the good than will wiralep action.
Cooperation on water pollution affects all states, but if the Black Sea is polhaes polluting
into the Eastern Mediterranean, the involvement of global-body members Japan ali#as Be
both unlikely and an inefficient use of those states’ resources since the lgytenmeses only
minimal costs on them. The states bordering the Black Sea are the mosblikalyt tto

cooperate here. If states anticipate situations like these occurguefite/, where coordination

or similar costs make whole-group action undesirable or inefficient, they should &dikabyr

to adopt subgroup cooperation provisions.

Distribution problemsoccur where the parties disagree about the most preferable solution
for a situation or problem. As preferences diverge, achieving agreement aitendsemore
difficult. Thinking in terms of simple probability, assume that prefereneedistributed
unimodally around some policy which is the ‘true’ collective preference on an Astlee
number of draws from the preference distribution (i.e., the number of actors involvedses,
the chance of obtaining at least one outlier grows. Under a unanimity or congetnsgisule,
this suggests that cooperation will become less frequent or at least lgs<Qikidiers may find
that their reversion value, the utility of the noncooperative outcome that woutdesihtne
outlier blocked a decision, exceeds the utility of acquiescing to a cooperative eutmdistant
from their own ideal point. With a unanimity or consensus rule, then, the outlier wouldtprefe

block cooperation and deny joint gains to others, rather than accept a less preferabie?utc

% EU practice in Operation Concordia in the Formagdslav Republic of Macedonia belies this; 357 pofsom
13 EU members and 14 other states results in aage®f 13 troops per contributing state. See HIw2005: 192.
% This logic provides support for claims of why nonanimity decision rules constitute a form of flaikity.
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As the variance of the preference distribution, i.e., the severity of the distnbuti
problem, increases, both the probability of drawing an owtheiof that outlier being far
enough from the modal preference to prefer blocking agreement increase. Tieitiigety an
interaction between number and distribution problem which reduces the likelihood of
cooperation substantiallyunlessstates implement some form of flexibility into the agreement.
Flexibility provisions allow institutions to persist despite divergencesafepnces. Since
preferences on particular issues are generally short-run concernsyatlagibility choices are
more likely to be useful to states in this situation than transformative fiexigations.
Renegotiation becomes particularly costly as both the number of actors éscaedsalso as the
extent of the issue space to be bridged (the severity of the distribution praidesases, and
other forms of transformative flexibility face the same situation.

Among the available adaptive flexibility mechanisms, then, subgroup cooperation
provisions are likely to be the best available solution to problems of both increasing raumthber
increasing divergence in preference. Decision rules other than consensus or uraaaimity
increasingly unattractive because as the number of participants dgnewsinber of
combinations which would leave any individual state in an outvoted minority growslas wel
Risk aversion leads to a preference for high supermajority or unanimous/conseimgLaNaEx,
especially in very sensitive issues like security and foreign policy whereosts of being
outvoted are potentially quite high. These types of decision rules, while ingré&astitutional
flexibility, also have the side effect of decreasing individual stastrol over undesirable
outcomes.

Opt-out clauses also become undesirable as the number of participants growghaimd as

preferences diverge. Large numbers of participants opting out may leavetithgonsable, in
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theory, to adopt a cooperative policy but unable in practice to execute it. Thisaslady

likely as the issue approaches being a pure public good where contributionsl ivomealrly all

are necessary to provide the good. Opting out is a form of ‘legal’ free riding whissukds a

public good, but the cost of providing the good for everyone does not diminish as the number of
participants (contributors) shrinks. Parties facing large numbers, distributiblems, and

frequent use of opt-outs incur the transaction costs of supporting the institution andibgrgai

over a common policy, but they do not receive the gains from cooperation that made policy
coordination initially attractive.

Under these circumstances of large numbers and (potentially) high vanance
preferences, subgroup cooperation provisions are among the most attractive fleggbity
provisions to select. First, allowing subgroups to cooperate on particular isssEvy@sehe
group’s gains from cooperation on broader issues of interest to all. Sincstttuiam itself is
preserved from issue to issue, the subgroup of states interested in Black Sempaiuict on
that issue, availing itself of the central institution’s monitoring or coondindacilities as
needed, but the rest of the group can limit its cooperation to the broader issue of oceanic
pollution. Allowing the Black Sea group to pursue its preferences on that issue doesawbt det
from the provision of the main public good, and in fact may well enhance it if effortsato e
the Black Sea in turn reduce future needs to clean up the Mediterranean orrthie. Atla

Likewise, the second reason that states will find subgroup cooperation attisttiat
these provisions allow them to pursue their own particular gains at lower costs@sughere
they are (moderate) outliers. In effect, subgroup cooperation provisions allesvtstatdld a
second (or third or fourth) issue to the primary issue already addressed byitinoins

Returning to our preference distribution example from above, consider a situatiorowhesae
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X — global oceanic pollution or European security, for example — the preferendmutistris
unimodal and the median is at 0.75 on the interval [0, 1]. We would expect a collective policy
outcome at or around 0.75 on issuelepending on the voting ruf@so that for any statk, the
utility of cooperating on issueis A’s utility from 0.75. For simplicity, assume that state
achieves its ideal point there.

Imagine now an issug with preferences also distributed [0, 1]. This issue might be
Black Sea pollution or instability in a bordering region like Albania. On thigjgke majority
of states involved have an ideal point of O or some other very low value, so that cooperation on
this issue is for them likely to be more costly than benefitighis produces a spike or lump in
the preference distribution at the low end of the scale. For a small groupesf gtaugh,
cooperation is likely to be very beneficial; their ideal points are higher anéreldsaround, say,
0.6. With provisions for subgroup cooperation, a state in this high-preference clustgrtoae ca
gains from cooperation on issyandissuex; states in the low-preference cluster can remain
unaffected and in most cases would incur no or low édsts.

StateA’s utility function from subgroup cooperation then becomes the sum of its utilities
from issuex andy, weighted by how much it cares about each issue. So lohgeisves some
net benefit from issug even in discounted terms from avoidance of future cAsienefits
more from a situation allowing subgroup cooperation than without it. More to the pointhanagi
now thatA is a member of the subgroup with higher preferences onyssigecosts of

cooperating on issueare reduced by the presence of institutional support and also by the

% | assume for simplicity that the median voteriisopal under majority rules. In any case, the asialys analogous
for decision rules other than simple majority bubig of unanimity. The analysis is slightly moremgdicated
though generally similar under unanimity rules.

% Unless the costs are very low, as the discussimbsuggests.

" The institution might hire another analyst to Harigsues of interest to subgroups or incur castsiésting
another set of (or slightly longer) meetings; thessts would be distributed in whatever manneiiribtution’s
base costs are already shared. As number incressgsstate’s share of the additional cost shrimieking
subgroup cooperation provisions even more attradtithe face of large numbers.
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possibility of burden-sharing with its preference-sharing partners. 8iptaces a substantial
weight on issug, its utility from an agreement would increase substantially from providnars t
allow it to take advantage of existing structures and resources in pursuit of iteawmogy or
any other issues in which it is a moderate ouffler.

For many institutions, all states could plausibly expect to be inAtfosition at some
point, where they are members of a minority with distinct interests on a redated This gives
them an incentive in bargaining to create subgroup cooperation provisions, in hopes that they
themselves can use them to their benefit. More generally, the more likelg bedtaves that it
will find itself a moderate outlier on one or more issues within the institution&ljction, the
more beneficial the state will find opportunities for subgroup cooperation. Thisessnagly
likely as the number of states involved grows and as the distribution problem (variance in
preferences) grows.

The logics above combine to produce three hypotheses about number, distribution

problems, and subgroup cooperation as a flexibility provision.

Hla: As numberincreases, the probability of adopting subgroup cooperation provisions
increases.

H1b: As the severity of thdistribution problenincreases, the probability of adopting subgroup
cooperation provisions increases.

Hlc: The interaction of increasimgumberand increasingly sevedastribution problemshould
substantially increase the probability of adopting subgroup cooperation prsyisiven more
than over other forms of adaptive flexibility.

Hla and H1b parallel ‘conjectures’ offered by Koremenos et al. (2001) ababtlie number,

and distribution problems; H1c is generally consistent with these conjectwed gsough it is

% Moderately outlying preferences are necessarysare that the state has some potential coopenaidners
with similar preferences. States that anticipaiad&equent and extreme outliers probably will fiotd much
benefit in an agreement at all, and they wouldelss likely to benefit from subgroup cooperationvisions simply
because they would be a subgroup of 1. The idéat pbthe median or pivotal voter, which is thedtion of a
subgroup cooperative outcome, is probably stiltejdistant from the outlier’s ideal point, eveiit iis absolutely
nearer than the status quo or the entire-grouperatipe outcome. Cooperation provisions that fet#i group
action and increase group control would be restgain the outlier state, and so that state woacldeare a more
preferable outcome from unilateral action outstie d¢ontext of the institution.
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not explicitly one that they mention. An increase in the number of participants ataoa&yes
the adoption of subgroup cooperation for its centralization effects. The logic forahis
presented above, though I present no explicit hypotheses here; this discussi@onssient

with one of Koremenos et al. (2001)’s conjectures about centralization.

Additional Influences

The discussion above hints at two additional factors that could influence a state’s
perceived likelihood of being an outlier on issues: uncertainty about the state oirlth@md
the range of issues included in the institution’s jurisdictidmcertainty about the state of the
world is an independent variable from the Rational Design project, addressing ungatiaunt
the consequences of an agreement, a policy choice, or an institutional actionion d&Sistes
who are uncertain about the distribution of benefits of an agreement, for exanmigbegfei
agreements that let them pursue their independent interests (to increasalgams) without
jeopardizing whatever portion of the collective gains they may be receiving.

Jurisdiction is a variable modeled on the project’s distinction betmeembershipa
dependent variable, amdimber an independent variable. Number is often partially determined
by the value of the membership variable in a previous round of negotiations. Likewise,
jurisdictionin this round is often a product of factors affecting the institutisotgpe(a
dependent variableé) a previous round of negotiations. An institution’s jurisdiction is the set of
issues in which it has competence to act or to coordinate policy. Jurisdiction mansrde, as
in the case of a cartel like OPEC or the International Coffee Agreeméintay be very broad,

as in the United Nations. An institution with many different possible issues usglaisdiction

29 Uncertainty about the state of the world essdytéptures all types of uncertainty not capturgdvio other
independent variables, uncertainty about behavidrumcertainty about (the other actor’'s currengfgnences.
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has a vastly larger set of potential preference distributions than a nansmicpion institution.

A state that is uncertain what issues will emerge in a particulautnstit or what its preferences
will be on those issues and how they will interact with the institution’s decigies, will prefer
increased flexibility to allow it to opt out or opt in as particular issues of ordess value to it
emerge.

This discussion already suggests that uncertainty about the state of the eoalctsnt
with jurisdiction for a particularly large effect on the attractivenessibfroup cooperation
provisions. In particular, under situations of both broad jurisdiction and substantiahurtgert
about the state of the world, states will prefer both provisions that allow them toaoyt out of
particular policies (i.e., highly flexible institutional arrangementsjl, @lso provisions that allow
them to exercise more control over outcomes. Because neither issues nenpeefigstributions
are predictable under these circumstances, risk-averse statesmpeésetrve the ability to
block less-desirable outcomes. Trade and security issues differ subgtantihiis point; a brief
example serves to clarify.

States in the GATT were uncertain about how gains would be distributed and how
particular policy changes would affect domestic industries. They took advantagelaf re
bargaining rounds to adjust the distribution of gains; this, however, is a long-run solution to the
problem. The short-run solution was an element of adaptive flexibility, allonatgssio opt out
temporarily by imposing safeguard measures under demonstrated hardship aretispecif
conditions. The costs to any one state from another state imposing such safeguiely &
be low, even if the safeguards are misused. Rather than requiring particular atitmofor

each use of safeguard provisions, states put a general set of rules intoegheeagend left
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enforcement for bilateral action should anyone be particularly hurt by edfsBsovisions for
subgroup cooperation on trade, namely permission to form preferential tradeignea&ATT,
had a similar logic though somewhat larger (though less likely) potential consegunc
misuse. The narrow jurisdiction of the institution — trade in goods — and the low @Xpect
consequences of misuse for any one actor made even risk averse stateovaticept this.
Unlike the GATT’s general safeguard provisions, flexibility provisions ausg/ span
issues with a much more diffuse impact. The consequences of other actorsda@migas
beneficial to any one state’s position, though, could be much larger. State sewistynaval
are, after all, at risk. Turkey would probably be unwilling to opt out of a coordinatexy ol
example, that proposed to enhance European security by forcibly unifying Cypresthdor
any other traditional form of adaptive flexibility like opt-outs, escapesels, or majoritarian
voting rules, subgroup cooperation provisions allow states to preserve theyrtatblivck
unfavorable policy outcomes. An escape clause or opt-out allows a state to avaiplpiadian
a particular collective policy, but neither provide the state with the ability t@ptrethers from
taking action on a collective policy that it deems damaging to its vital itdeteshe post-Cold
War world, the range of issues involved in European security grew from merelyragtiee
Soviet Union to deterring Russia, settling the Balkans, preventing terrorismpapthgtillegal
immigration. Under these conditions, the divergent interests of members combtimeah wi
unpredictable set of issues to produce a situation where members both wanted\e preser

collective gains and pursue individual gains but also wanted to protect their individueasts.

% Since the GATT's original membership was a setefeloped states who had extensive trade acrogieaange
of sectors, the possible consequences on any oter sere likely to be small, no matter on whattsethe trade
partner imposed safeguards. Some scholars havargiged that the lack of authorization requirenvesd also to
allow states to adopt such measures rapidly shealthnge in economic circumstances (or domestitiqsd!
require it. The lack of authorization requirememtsvthus a measure to help leaders preserve tHdiohmffice by
easing their ability to respond.
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The best available solution was to create options for subgroup cooperation that dontaine
authorization requirements; these produced increased control along with iddtezibdity.
The design of an institution, then, and particularly provisions for flexibility delilces
subgroup cooperation, is a function of states’ assumptions about the extent of niyddidai
they face, the issues they expect to address in that institution, and theipdikeign in the
collective preference distribution on most foreseeable issues. As before \thodieeses result:

H2a: As uncertainty about the state of the woihdreases, the probability of adopting subgroup
cooperation provisions increases.

H2b: As thejurisdiction of an institution increases, the probability of adopting subgroup
cooperation provisions increases.

H2c: Increasinguncertainty about the state of the woideracts with increasingrisdiction to
substantially increase the probability of adopting subgroup cooperation, evethamwver
other forms of adaptive flexibility.

These parallel the hypotheses on distribution and number presented above. In addition, a fourth
hypothesis relates to authorization provisions:

H2d: Increasinguncertainty about the state of the womderacts with increasingrisdiction to
substantially increase the probability of adopting decision rules tHatlenthe ability to
block unfavorable outcomes unilaterally; in the case of subgroup cooperatiosigsythis
will include authorization requirements.

H2a parallels the conjecture of Koremenos et al. (2001) that uncertainty abstat¢hef the

world will increase flexibility. While the Rational Design project doesattress jurisdiction,
hypotheses H2b and H2c are consistent with the logic advanced there and the hypotheses
proposed above. In addition, H2c is consistent with their bivariate conjecture that sintyce
about the state of the world increases, control to block unfavorable outcomes shoule msreas
well. H2d also steps beyond the bivariate conjecture both by identifying an iiuteraict
independent variables and also by specifying the type of control assertionttavistes will

adopt under these circumstances.

31 As before, subgroup cooperation has some effectentralization. Koremenos et al. (2001) conjexthat
centralization should increase as uncertainty atimustate of the world increases; since the dérdteon effects of
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Examining the Evidence:Research Design Considerations

This paper has presented seven hypotheses related to variables proposeagbgrtae R
Design of International Institutions project, numbered Hla through H2d above diitioal
hypotheses emerge from the other literatures presented in earlier portioegaper:

H3: As the issue on which an organization’s members cooperate increasinglyrés@ublic
good, the probability of adopting subgroup cooperation provisions increases.

H4: As political saliency of the issue on which the group cooperates irsre¢be probability of
adopting subgroup cooperation provisions decreases.

Only one of the nine hypotheses, H4, predicts a decreased probability of subgroup icooperat
provisions emerging.

The case sketches presented here, of NATO'’s decision to create the €&Hdnism and
the EU’s revisions of its CFSP at and after the Treaty of Amsterdampnabée to examine all of
these hypotheses in detail. They are intended only to support the plausibilityhnadé¢hanisms
described here and to demonstrate how such subgroup cooperation provisions might appear and
function in practice. Since cases are selected on the basis of the outcome, reaithre af
subgroup cooperation mechanisms, and these outcomes have both a wide range afiéffects a
causes on variables of interest, the cases should not be seen as definitiveneseslas tests
of any type® They are merely illustrative.

Selecting two cases from the same issue area does provide a number of. berstfithe
actors are largely the same in both institutions, and their substantive jusissliate roughly

parallel by the end of the period considetf&dihis allows us to hold constant major features of

subgroup cooperation provisions are fairly minimampared to their flexibility and control benefitsyill not
address that conjecture here beyond noting tigtiinsistent with this proposed logic.

% ndeed, as tests they are indeterminate: The nuaftiedependent variables (approximately severgess the
number of cases (two, or at most four).

¥ It is worth noting that the two institutions begive period of analysis with very different juristions, even
though the causes of their converging scope arerukthis paper.
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preference distributions and observe the effects of different institutioeal &#cond, the
institutions are subject to the same shocks during the same time period. This hefpsotdar

the effect of otherwise exogenous shocks on institutions and policies. Since both NAT® and t
EU confront the same problems with largely the same members and same mefdvences,

we can be sure that differences in institutional configuration can accouriafgegortion of

the variancé?

NATO’s Decision to Establish the CFFF

In the aftermath of the Cold War, NATQO'’s purpose seemed unclear; even advocates
feared that it had to go ‘out of area or out of business.” While the collapse of &wigoshs not
entirely unexpected, the magnitude and extent of the atrocities in the regernivs crisis
provided Europe with a non-traditional security threat just beyond its own borders. As the
atrocities spread, US reluctance to intervene (and European eagerngtiseméw CFSP
mechanisms) left the EU taking the lead in addressing the sitdation.

The results were spectacular — and disastrous. The EU’s inability to mus#getymi
power to coerce the parties’ adherence to ceasefires left it with noedfeals to obtain
compliance. What national military forces were on the ground were ill-cotedinat one point,
no fewer than four national contingents — each with its own headquarters structure — were
deployed in Bosnia. Coordination on policy occurred entirely through the five-power ‘Contact
Group,” composed of the United States, Russia, United Kingdom, France, and Germany. Both

the CFSP deliberations on the issue and also discussions in the full North Atlantid @etmc

3 The obvious retort here addresses the absenbe bfttited States from the EU; for the cases exartieee, this
is surprisingly less relevant than one might exfrech knowledge of other cases in these institigion

% This section draws on Peterson and Bomberg (12B8246), Asmus (2002), Terriff (2003), Kaplan (20019-
125), and several essays in Foster and Wilson (1997

% Kaplan (2004:119-120)
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too cumbersome to facilitate action; neither group was able to achieve asumea a plan of
action, though the EU did manage to agree on a number of ‘common positions’ and declarations.

In theory, the EU could have coordinated its activity through the Western European
Union (WEU), a lesser-known mutual defense body among ten EU member states£Whe W
lacked the structural and communication capacities to handle such a mission, thoughy The onl
European security body with the necessary skills and equipment to coordinate active
peacekeeping or peace enforcement was NATO, but NATO was hampered bBydissce to
participate. The net result was ad hoc activity outside of (all) formaiumsbal structures. The
United States was dissatisfied with the results because European attemiptarg intervention
were both uncoordinated and not large enough to be credible, and so they tended to make the
situation worse rather than better. States participating in the intervergrerfrrstrated by their
incapacity to achieve their goals; they lacked the ability to transport eguipapidly, to
monitor and patrol airspace, and to interact politically on a credible basithwikeligerents.
Italy and other EU member states were upset that Britain, France and @almaadoned the
CFSP mechanisms in favor of the Contact Group, yet they lacked the capacpglalitoes to
force their own inclusion in the grodp.

By the later days of the Bosnian conflict, all actors involved realized thaittrasien
was not an effective way to manage crises. Ad hoc activity under wide prefdresmcgence
produced suboptimal outcomes. European actors would have preferred to have had access to
command, control, communications, and intelligence (C3l) equipment; this is expensive t
acquire, though, and would have duplicated equipment and facilities alreadpbe/gol most of

them through NATO. The United States would have preferred not to have to intervenagtgelf

3" To be fair, Italy was also disgruntled at its exibn from the Contact Group; as the regional pcamer most
directly affected member state, it felt it shoubt/a been included. Near the end of its 1996 EUidrasy, it was
finally allowed to participate. See Gegout (2002).
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eventually did; the Clinton Administration showed signs of being entirelyngitlb allow the
Europeans to take the lead while it focused on the domestic economy.

The solution was unveiled at NATO’s 1994 Brussels summit. The term ‘Combined Joint
Task Force,” CJTF, signifies in military-speak that these bodies would usplenaitlitary
service branches (‘joint’) from several different countries (‘combineddperate together for a
limited set of specified aims (‘task force’). CJTFs would be authorized Qydlta Atlantic
Council to act on behalf of the organization “when the Alliance as a whole is not engaged.”
More, CJTFs would have access to any Alliance equipment, resources, andestiihetuthey
requested. This effectively allowed European-run operations to access NitiOHed but
largely US-owned headquarters, C3I equipment, and transport aircraft. Thasgatilance
leaders repeatedly stressed, was to create operational structuresréhaeparable but not
separate3® NATO was not being duplicated, nor was it losing assets. It was incregsing i
flexibility to allow valuable or critical assets to be used by coalitionsilihg members for
limited, agreed-on purposes outside the Alliance’s primary remit of téafifpotection’’

Table 1. CJTF Evidence Summary

Variable Change Direction Evidence

Public goods Decreasing Detachment of US from existent security threatsjadist
quality of geographically specific nature of new threats; absence of
security ideological threat

Uncertainty re: | High, increasing Collapse of the Soviet Union, Yugoslavia, not entirely
state of the world predicted; ethnic cleansing unexpected.

Jurisdiction Increasing ‘Out of area or out of business’ pressar®ATO; rise of

soft security threats and prominence of security (as opposed to
defense) issues

Number of actor§ Increasingly high Breakup of the Soviet Union and Yugodiavatically
increase the number of relevant states in Europe; trend seems
likely to continue

Distribution High Directly related to decreasing public goods quality;
problems geographically specific threats created divergent interests

3 North Atlantic Treaty Organization (January 1994).
% This language appears as early as June 1994. @geMlantic Treaty Organization (June 1994).
40 Asmus (2002:34-35).



Powner 27

Table 1 summarizes the values of key variables in the early 1990s (c. 1993). Allegaria
have the static values expected by the theory to produce incentives towards subgroup
cooperation; moreover, the majority are taking on even more extreme valuestiods that
would create further pressure towards subgroup structures. The value of the dole varia
identified here but not presented in the table, political salience, is unclehrth@&/itollapse of
the Soviet Union, Alliance solidarity was not as critical as it had been. What sudbpoesets
might signal for the Alliance’s future development, though, was perceived to beusseatter.
‘Separable but not separate’ structures were, in the minds of some, thegitsinsteds the
United States withdrawing from Europe.

Aftermath and Outcome$he first formal use of a CJTF was in the second phase of
Bosnian peacekeeping and reconstruction. Following the conclusion of the Dagtma#\c
Implementation Force (‘IFOR’) and the withdrawal of most US troops, NATO argdra CIJTF
mission under a complex leadership arrangement involving the Deputy Supreme Allied
Commander — Europe (NATO’s most senior European military officer), the Wigldtsaown
Partnership for Peace mechanisms. The efforts at creating ‘separaihdg beparate’ structures
bogged down, however, in a disagreement over how much control NATO as a whole retained
over CJTF operations. The United States understood CJTF arrangements to reqtiissagb
permit) continued monitoring and coordination with the central body; after aljutpraent was
being used. Indeed, a NATO Ministerial Meeting Communiqué describes the Gditkseh
way to “make [NATO'’s] collective assets available, on the basis of consukan the North
Atlantic Council, for WEU operations'” France, on the other hand, was not formally part of the
NATO integrated military structure. It perceived CJTFs as autbionce by the North Atlantic

Council and then free to operate under their own authority and leadership — wherenknaidce

“1 North Atlantic Treaty Organization (Dec 1994).
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of course, have a much larger role, since the most likely platform for a CJTdiopevould be
an EU-organized, WEU-led actiéhThe initial provisions for subgroup cooperation lacked
clarity about its critical consequences for centralization and control. 8dte Irather rapid
disillusionment with, and abandonment of, CJTFs in favor of a different forum for subgroup

activity.

The Treaty of Amsterdam and the Common Foreign and Security Policy

The Treaty on European Union’s initial provisions for CFSP were hesitartedirand
cumbersome. While it permits qualified majority voting for the implementatigoimfactions
on any facet of foreign and security policy, the joint actions themselves amdanyon
positions must be adopted by unaninityuring this initial period of 1993-1998, the EU
managed to adopt 66 ‘common positions’ and 81 ‘joint actions’; nearly half the joint actions
address the Yugoslav cris#s.

A scheduled review of the initial provisions began in 1996 under vastly changed
circumstances. The initial provisions were designed in 1990-1991, during a period of great
uncertainty about the nature of security challenges that would emergdai@slt War; they
rapidly proved inadequate for the tasks demanded of th&805 saw the expansion of the
Union from 12 to 15 with the accession of three neutral states, Austria, Sweden, and, Gimia
by late 1996 a number of Central European states had already declared thietio iapgply for

membership. Some of these states bordered on the Balkans and on regions everelésarstabl

“2 See particularly the discussion in Kaplan (2002:23).

3 The Treaty on European Union is also known agteaty of Maastricht, after where it was signedpiactice,
no QMV votes have occurred during the Maastrichiogeor since. (Smith 2004: 217

*4 European Union (1999: 20, 22). Forster and Wal{26€0: 484) cite “fewer than forty joint actiorisétween
Maastricht’s entry into force in November 1993 &tiet end of 1996.”

*5 This period also sees high politicization of thed for unanimity in EU cooperation. European iraéign was
still to proceed “in lock-step,” meaning that ahtes had to participate in all cooperation. Tiiscest certainly
accounts for the absence of consideration for sulggcooperation provisions at this stage of netjotia.
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that; the Baltic states bordered Russia. The 1996-1997 Intergovernmental Cenfeeaty
reform body) thus had to contend with a number of problems. It faced continued uncertainty
about what security issues it would have to address. The Union also had persistent and deep-
rooted differences in preferences that now spanned not just the France-UK dividelitdla ne
dimension as well, and which risked becoming even worse as the number of membwatedxpa
potentially to the Baltics and even Turkey. Finally, the Union itself lacked precitees to
undertake military actions, though with access to WEU and probably NATO capabilitrould
be capable of managing such actions.

Member states debated adding formal provisions for subgroup cooperation; theydaccepte
these provisions in the economic and ‘Justice and Home Affairs’ pillars, but elyroated not
to adopt them in the CFSPSuch subgroup cooperation in foreign policy would have allowed
those member states who wanted cooperation on defense and security meltieiagithe use
of military force on the Union’s behalf, to do so. Instead, the solution the memlesradapted
at Amsterdam was to include provisions that the Union “will avail itself” of theX&/E
capacities as needed, particularly to conduct Petersberg task missions aiothie lehalf!’
This extends the Maastricht provisions by a step. It moves from a notion where the EU
‘subcontracted’ its security and defense policy to the WEU members, to a clearaf@n EU
that retained overall political control, while WEU members (and any otheestéel states,

through the WEU’s complex tiered membership structure) executed the comnuyn Rather

“® While they were included in the final draft of thieaty, Stubb (1997) suggests that they may haee mtended
solely as a bargaining chip. The member statesrapfiya decided against formal subgroup provisiomshe basis
of other alternatives for non-participation suctcasstructive abstention voting rules, the possjbif delegation
for the implementation of joint actions, and the Winhkage mechanism described here.

“7 Article J.7, Sections 1and 3 (formerly J.4.2). @ame to the provisions in the Treaty on Europeaivi/article
J.4.2, which notes that the WEU is “an integral p&the development of the Union” and allows theidsh to
“request” the WEU *“to elaborate and implement deadis and actions of the Union which have defence
implications.” [The ‘Petersberg’ tasks are “humarién and rescue tasks, peace-keeping tasks dwdafasombat
forces in crisis management, including peacemak{igitopean Union 1997 [Amsterdam], J.7.2)]
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than creating provisions fad hocor semi-permanent subgroup activity, negotiators opted to
formalize the use of an existing subgroup in what was formally a separaigimstvith close
structural ties (and overlapping membership) with the EU. Furthermore, tthéonemanimous
decisions in the EU to task the WEU with an action allowed the neutral states ankhthieisit
states to avoid threats to their interests by increasing their control.

Structurally, this scenario took advantage of existing links between the WWENATO,
and particularly ones that enabled the WEU to function as a CJTF. This allowedrfdronse
beyond the scope of what the EU could handle through its own resources, but did not require
NATO consent if the EU were capable of executing a policy on its own. Sinqgeohoay issue
large enough that the WEU could not manage it alone or with minimal recourse to &8&€3
was likely to be a very large and substantial matter, the chances that #e Staties would
prefer to remain uninvolved were low. This meant that major crises would stilhideeba
(presumably) through NATO and assuaged the fears of Atlanticist merhaetsd EU wished
to supplant NATO. Finally, allowing the WEU to be the body executing defense pa&y w
acceptable to the neutral states; membership in the WEU would have entailedladefatvse
commitment, which they otherwise eschewed. Their observer status at thetNgkgh,
coupled with provisions in the Treaty gave them the ability to choose, if they liked, itopadet
in any defense and security policy operations with full decision-making rights

Table 2 shows a summary of evidence on key variables relating to the 1997 Treaty of
Amsterdam. The key change between this and the 1994 NATO decision described abthwe is i
nature of security as a public good. While the same types of geographicaific Saetirity
threats persisted, members of the EU increasingly desired to develop a nthbéharent

external political identity to parallel their internal political unifioa. Foreign and security
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policy, as opposed to security itself, was perceived as a public good whose becefad axall

members through enhanced international prestige and influence. This counignaéilience

appears to have been the primary force behind the Treaty’s limited-subgrotignsdihe

combination of a policy that required the consent of the whole group, but which did not require

the participation of the whole group, provided the EU’'s members with a convenient way to

achieve their conflicting goals.

Table 2 . Treaty of Amsterdam Evidence

Variable Change Direction Evidence

Public goods Decreasing outside | Geographically specific threats continue to loom, but foreign

quality of the Union; policy cooperation increasingly seen to be a key component of

security increasing inside creating a viable union with an effective external identity.

Uncertainty re: | Increasing but Collapse of the Soviet Union, Yugoslavia, not entirely

state of the world| stabilizing predicted; ethnic cleansing unexpected.

Jurisdiction Increasing, but While Treaty still claims that CFSP can operate on any matter
increasingly defined of foreign or security policy, inclusion of an article specifying

the Union’s particular external interests begins to clarify scppe.

Number of actors

Increasing slowly

State disintegration had lasggtyped, but the impending

accession of up to 13 more states raised concerns of creating a

sufficiently flexible structure to accommodate the increase
diversity after accession.

i}

Distribution
problems

Increasingly high

Security policy orientations of current membersgihgmwith
accession of 3 more neutrals; foreseeable future includes
accession of states bordering the Baltics/Russia and the
Caucasus, and Turkey.

The norm of ‘lock-step’ integration was weakening (see fn. 45) was weakeningessvi

Denmark’s opt-out from the entire defense component of CFSP in 1997, and the three members

who opted out of the Euro in 1993 — but the presence of the WEU as an associated institution

allowed the EU to achieve its first issue-specific opt-out arrangemeatgs@ipted out of not the

entire foreign policy cooperation process, as they did with the Euro, but insteaghatati in

the process for all policy and opted out of cooperation on particular issues which didheot fit t

interests. In the face of this continued though weakened politicization of cooperasdimitieid

solution was better than full subgroup cooperation provisions, which were debated bed rejec
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Aftermath and Outcomes$he new provisions sounded promising, but they were never
tested. Developments in world affairs soon overtook the EU’s defense policyss,ethich
did not enter into force until January 1999. By mid-1999, the EU’s leaders had signedatige Tre
of Nice, which revised the CFSP again and allowed for further subgroup cooperation, and had
also witnessed or participated in NATO’s 1998-1999 bombing campaigns in the Kosova.conflic
European inability to act in the former Yugoslavia had again spurred major dhdragh
preferences and institutions; after a poor showing in the bombing campaigns, gt Unit

Kingdom committed to further defense cooperation via the EU in November 1998.

Developments After Amsterddm

The Franco-British declaration on further defense cooperation sparkedyaflantivity,
and combined with the NATO-led bombing campaign in Serbia to provoke a radical shift in E
security and defense cooperation in 1999. At the June meeting of the European'Qauncil
Cologne, the members declared, “the Union must have the capacity for autonomous action,
backed up by credible military forces, the means to decide to use them, anchessetudo so,
in order to respond to international crises without prejudice to actions by NATO.”

Six months later, at the December 1999 Helsinki meeting, the European Council
announced its ‘Headline Goal’ of a 60,000-member force, deployable within 90 daysadsta
for at least a year, and capable of the full range of Petersbergtésigarch 2000, they also

announced a set of civilian crisis management fofc€hese two bodies became known as the

“8 This section draws heavily on earlier work condddn Brussels. See Powner (2000a) and Powner K2000
*9 The European Council is a meeting of the headsaté and government of all EU member countriésejbby
the President of the European Commission. It ocaulsast twice a year (June and December), anddrely
meets in March and October as well.

*Y European Union. Presidency Conclusions. (June)1999

*1 European Union. Presidency Conclusions. (Dec 1999)

2 European Union. General Secretariat. (2002: 7).
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European Security and Defense Policy (ESDP). Over the next several monthsy statebe
met at a ‘capabilities commitment conference’ to make their voluntanyilcotions. Since the
Petersberg tasks involve humanitarian operations, search and rescue, ancepeage@ne of
the neutral states did contribute to non-combat components of the military unit. Tinairypr
contributions, though, were to the civilian unit, which includes civil engineers, medits)| aml
police and fire companies.

Like the NATO CJTF or the emergent NATO Response Force, the Headline Goal ha
emerged to be a formalized, centralized structure for managing coalititreswilling under the
aegis of a parent organization. The force envisioned by the Headline Goal dbes gaper
and is even theoretically operational as of January 2003. In the case of a isuehais it was
activated, however, planners would have to wait until each member state governereninedelt
if it was going to participate; member-states can select from CREESDP activities ‘a la
carte.” In large part, this represents a fundamental uncertainty about thefkondgs to which
such a force would respond. Analysts and senior policymakers at the time nerallge
uncertain about the scope of future European security problems, with most being faithasur
the Balkans would settle down reasonably soon. When asked to name a crisis to which the
proposed Rapid Reaction Force would be able to respond, though, a number of them were unable
to name any® Most of the items interviewees mentioned were more tasks of heavy police or
light military troops in the aftermath of natural disasters, which would prolba&bigldressed by

the civilian response unit rather than the military Ur&till, the centralization and regularization

>3 personal interviews, Brussels, February and Ma6gl0. Interviews with approximately a dozen sefiibrand
NATO officials and policymakers were conducted uragsurances of confidentiality because the issasestill
quite prominent at the time.

** One did mention the possibility of French farmeosing in the streets to preserve their benefitdar the EU’s
Common Agricultural Policy. The author remains uasio what extent the interviewee was serious.



Powner 34

of multilateral civilian response has proceeded well, and has been used sexex&ldih inside
and outside of the EU itself.

Further developments in the EU’s founding treaties, as well as othetrexsina
developments involving the status of the WEU, suggest that political supervision fopide Ra
Reaction Force would come from a combination of all EU member states, niadtirg
European Council or the foreign minister level General Affairs Council, andratsagh a
separate WEU-organized council of states who are participating in thatiopekon-
participants still wish to exert overall political control of the operaticough developments

suggest that they are willing to cede operational control to participants.

Conclusions

Subgroup cooperation provisions increasingly permit states to preserveysecurit
cooperation under a wide range of preference distributions. Subgroup cooperation vg, mair ne
is it a feature only of European security. Structured coalitions of the whiimg pursued policy
liberalization or further cooperation in areas as diverse as trade, as in Ties@fovisions for
free trade areas, and human rights and the environment, through optional protocols for
monitoring or further expansion of cooperation. Participating states thus gairid&oef
whole-group production of the public good and also from small-group production of more
particular benefits. Member states can often gain from allowing subgroup doampezaen

without participation in the subgroup. Increasing flexibility of this nature asagentralization
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by bringing otherwise uncoordinated or unilateral behaviors under the institwtirobi®lla, and
this can also have the effect of increasing other aatorgtol over policy outcomes.

For the set of institutions under primary consideration here, namely the major
organizations involved in European security, high uncertainty about the state of thensorld a
broad jurisdiction interact with substantial distribution problems to produce highililg»xand
in particular extensive subgroup cooperation provisions. The members are undeatassues
will arise, given the very broad jurisdiction of the institutions. Based on expeyieowever,
they are fairly sure that their preferences over handling whateuatisns do arise will differ,
which suggests a strong role for distribution problems in this argument. States hawst, in m
cases, taken steps to protect their interests from subgroup actions thatmayfug this often
occurs through authorization provisions requiring whole-group consent (under consensus or
unanimity rules). Such flexibility measures as this enhance both group welfaredamndiial

welfare, while at the same time enhancing individual control.

%5 Provided that the details of institutional deséga sufficiently clear on this point, as was net ¢ase with NATO.
In the case of the EU, the extent of control exkltg the center remains to be seen; this is paatigurue in
military responses.
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