
Short Excerpt of Pennoyer v. Neff, 95 U.S. 714 (1877) 

MR. JUSTICE FIELD delivered the opinion of the court. 

This is an action to recover the possession of a tract of land, of the alleged value of $15,000, situated in the State of 

Oregon. The plaintiff asserts title to the premises by a patent of the United States issued to him in 1866, under the 

act of Congress of Sept. 27, 1850, usually known as the Donation Law of Oregon. The defendant claims to have 

acquired the premises under a sheriff’s deed, made upon a sale of the property on execution issued upon a judgment 

recovered against the plaintiff in one of the circuit courts of the State. The case turns upon the validity of this 

judgment. 

 

[Mitchell sued Neff in Oregon for unpaid legal fees. Neff was not an Oregon resident, and could not be served 

process in that state. Nonetheless, Mitchell published notice of the lawsuit in the newspaper, and subsequently 

obtained a default judgment against Neff in Oregon. Mitchell ultimately satisfied this judgment by seizing Neff’s 

land. Title to the land was eventually assigned to Pennoyer. When Neff finally figured out what happened, he sued 

Pennoyer for his land, claiming that Oregon did not have personal jurisdiction over him in the lawsuit over his 

unpaid legal bills. As such, Neff maintained the default judgment against him was void.] 

 

. . . . But it was also contended in that court, and is insisted upon here, that the judgment in the State court against 

the plaintiff was void for want of personal service of process on him, or of his appearance in the action in which it 

was rendered and that the premises in controversy could not be subjected to the payment of the demand of a resident 

creditor except by a proceeding in rem; that is, by a direct proceeding against the property for that purpose. If these 

positions are sound, the ruling of the Circuit Court as to the invalidity of that judgment must be sustained, 

notwithstanding our dissent from the reasons upon which it was made. And that they are sound would seem to 

follow from two well-established principles of public law respecting the jurisdiction of an independent State over 

persons and property. The several States of the Union are not, it is true, in every respect independent, many of the 

right and powers which originally belonged to them being now vested in the government created by the 

Constitution. But, except as restrained and limited by that instrument, they possess and exercise the authority of 

independent States, and the principles of public law to which we have referred are applicable to them. One of these 

principles is that every State possesses exclusive jurisdiction and sovereignty over persons and property within its 

territory. As a consequence, every State has the power to determine for itself the civil status and capacities of its 

inhabitants; to prescribe the subjects upon which they may contract, the forms and solemnities with which their 

contracts shall be executed, the rights and obligations arising from them, and the mode in which their validity shall 

be determined and their obligations enforced; and also the regulate the manner and conditions upon which property 

situated within such territory, both personal and real, may be acquired, enjoyed, and transferred. The other principle 

of public law referred to follows from the one mentioned; that is, that no State can exercise direct jurisdiction and 

authority over persons or property without its territory. Story, Confl. Laws, c. 2; Wheat. Int. Law, pt. 2, c. 2. The 

several States are of equal dignity and authority, and the independence of one implies the exclusion of power from 

all others. And so it is laid down by jurists, as an elementary principle, that the laws of one State have no operation 

outside of its territory, except so far as is allowed by comity; and that no tribunal established by it can extend its 

process beyond that territory so as to subject either persons or property to its decisions. ‘Any exertion of authority of 

this sort beyond this limit,’ says Story, ‘is a mere nullity, and incapable of binding  such persons or property in any 

other tribunals.’ Story, Confl. Laws, sect. 539.But as contracts made in one State may be enforceable only in another 

State, and property may be held by non-residents, the exercise of the jurisdiction which every State is admitted to 

possess over persons and property within its own territory will often affect persons and property without it. To any 

influence exerted in this way by a State affecting persons resident or property situated elsewhere, no objection can 

be justly taken; whilst any direct exertion of authority upon them, in an attempt to give ex-territorial operation to its 

laws, or to enforce an ex-territorial jurisdiction by its tribunals, would be deemed an encroachment upon the 

independence of the State in which the persons are domiciled or the property is situated, and be resisted as 

usurpation. Thus the State, through its tribunals, may compel persons domiciled within its limits to execute, in 

pursuance of their contracts respecting property elsewhere situated, instruments in such form and with such 

solemnities as to transfer the title, so far as such formalities can be complied with; and the exercise of this 

jurisdiction in no manner interferes with the supreme control over the property by the State within which it is 

situated. Penn v. Lord Baltimore, 1 Ves. 444; Massie v. Watts, 6 Cranch, 148; Watkins v. Holman, 16 Pet. Corbett v. 

Nutt, 10 Wall. 464. So the State, through its tribunals, may subject property situated within its limits owned by non-

residents to the payment of the demand of its own citizens against them; and the exercise of this jurisdiction in no 



respect infringes upon the sovereignty of the State where the owners are domiciled. Every State owes protection to 

its own citizens; and, when non-residents deal with them, it is a legitimate and just exercise of authority to hold and 

appropriate any property owned by such non-residents to satisfy the claims of its citizens. It is in virtue of the State's 

jurisdiction over the property of the non-resident situated within its limits that its tribunals can inquire into that non-

resident's obligations to its own citizens, and the inquiry can then be carried only to the extent necessary to control 

the disposition of the property. If the non-resident have no property in the State, there is nothing upon which the 

tribunals can adjudicate. . . . . 

These suits were not a proceeding in rem against the land, but were in personam against the owners of it. Whether 

they all resided within the territory or not does not appear, nor is it [a] matter of any importance. No person is 

required to answer in a suit on whom process has not been served, or whose property has not been attached. In this 

case, there was no personal notice, nor an attachment or other proceeding against the land, until after the judgments. 

The judgments, therefore, are nullities, and did not authorize the executions on which the land was sold. . . . .  

Since the adoption of the Fourteenth Amendment to the Federal Constitution, the validity of such judgments may be 

directly questioned, and their enforcement in the State resisted, on the ground that proceedings in a court of justice 

to deter mine the personal rights and obligations of parties over whom that court has no jurisdiction do not constitute 

due process of law. Whatever difficulty may be experienced in giving to those terms a definition which will embrace 

every permissible exertion of power affecting private rights, and exclude such as is forbidden, there can be no doubt 

of their meaning when applied to judicial proceedings. They then mean a course of legal proceedings according to 

those rules and principles which have been established in our systems of jurisprudence for the protection and 

enforcement of private rights. To give such proceedings any validity, there must be a tribunal competent by its 

constitution-that is, by the law of its creation-to pass upon the subject-matter of the suit; and, if that involves merely 

a determination of the personal liability of the defendant, he must be brought within its jurisdiction by service of 

process within the State, or his voluntary appearance. 

Except in cases affecting the personal status of the plaintiff, and cases in which that mode of service may be 

considered to have been assented to in advance, as hereinafter mentioned, the substituted service of process by 

publication, allowed by the law of Oregon and by similar laws in other States, where actions are brought against 

non-residents, is effectual only where, in connection with process against the person for commencing the action, 

property in the State is brought under the control of the court, and subjected to its disposition by process adapted to 

that purpose, or where the judgment is sought as a means of reaching such property or affecting some interest 

therein; in other words, where the action is in the nature of a proceeding in rem. As stated by Cooley in his Treatise 

on Constitutional Limitations, 405, for any other purpose than to subject the property of a non-resident to valid 

claims against him in the State, ‘due process of law would require appearance or personal service before the 

defendant could be personally bound by any judgment rendered. . . . .’ 


