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428 CRIMES AND PUNISHAENTS. [aRrT. 27

1904, art. 27, sec. 338, 18SS, art. 27, sec. 217. 1860, art. 80, sec, 145,
1809, ch. 138, sec. 4,

369. Every person convicted of the crime of murder in the second
degree, or as sccessory thereto, shall be sentenced fo the penitentiary
for not less than five nor more than eighteen vears. ’

See notes to sectlon 362,

Negroes—Fornication With.
Ibid. sec. 837. 1888, art. 24, see. 218, 1860, art, 80, zec. 151
1715, ch. 44, sec. 25,

370. Any white woman who shall suffer or permit herself to he got
with child by a negro or mulatto, upon conviction thereof in the conrt
laving eriminal jurisdietion. either in the city or county where such
vhild was begotten or where the same was born, shall be sentenced to
the penitentiary for not less than eighteen months nor more than five
vears, ) ,
2‘:)";f.‘his section referred to in a slander gult. Hemming ¢, Elliott, 68 Md.

.

Obscene Publications.

Ibid. sec. 338, 1888, art. 27, sec. 210 1860, art. 30, sec. 75. 1853, ch, 183,

371. Whenever any newspaper or other periodical publication,
printed, issued or published in this State shall contain any obscene or
licentionis matter, whether the same be contained in any professional
or other advertisements or in anv other article, whether original. com-
munieated or copied from any other publieation, every proprietor and
publisher shall be held to be gnilty of & misdemeanor and on conviction
thereof shall be punished by a fine of not less than twenty nor more
than two hundred dollars and imprisoned for not less than ten days
ror more than one year, in the discretion of the court in which the
conviction shall be had ; and each snccessive number of any newspaper
or periodical contrining any such obscene or licentions matter shall be
deemed a new publication thereof and shall subject every proprietor and
publisher to indictment and punishment as for a distinct offense.

.In an indictment under this sectlon where the character of the publica-
tion is only diselosed by explanatory words and Inuendees, it 1s necessary
to aver that it was so known and andetstood by the publisher. Extrinsie
facts and circumstances must be set out in the Indictment where the true
character and meaning of the publeation is gatherrd from them. Nichol-
son . State, 36 Md. x.

Ibid, sec. 880, 188K, art. 27, sec. 220, 1886, ch. 400. 1884, ch, 271.

372. If any person shall bring or cavse to be brought into this State
for sale or exhibition, or shall sell, lend, give away or offer to give
nway, or show or have in his or her possession with intent to sell or give
away, or to exhibit, show, advertise or otherwise offer for loan, gift,
sale or distribution any lewd, obscene or indecent book, magazine.
pamphlet, newspaper, story paper, writing paper, picture, card, draw-
ing or photograph, or any article or instrument of indecent or immoral
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ART. 27] OBSCENCE PTBLICATIONS. 129

use, or shell design, copy, draw, photograph, print, utter, publish or
prepare such book, picturs, card, drawing, paper or other article, or-
shall write or print or cause to be written or printed any circular,
advertisement or notice of any kind, or giving information orally, stat
ing when, where, how or of whom or by what means such a lewd, inde--
cent or obscene article or thing can be purchased, seen or obtained,.
shall in every such case be guilty of a misdemeanor and upon eonvie-
tion thereof shall be punished by a fine not exceeding two hundred dol-
Jars or shall be imprisoned not exceeding one year, or be both fined and
imprisoned in the discretion of the court; provided, that this section
shall not apply to any person committing the acts thereby .prohibited
with intent to prevent violations of this snb-title or to procure the pun-
ishrment of offenses against the same.

1904, art. 27, sec. 340. 1804, ch. 271, sec. 2204,

373. Any person who shall sell, lend, give sway or show, or have ir
his possession with intent to sell or give away or show, or shall adver-
tise or otherwise offer for loan, gift or distribution to any minor any
book, pamphlet, magazine, newspaper or other printed paper devoted
to the publication, or principally made up of eriminal news, police
reports or accounts of criminal deeds. or pictures and stories of deeds
of bloodshed, lust or erime, or shall exhibit on any street or highway,
or in any other place within the view of any minor any sueh book,
magezine, pnmphlet, newspaper, writing, paper, picture, drawing, pho--
tograph or other article coming within the deseription of articles men--
tioned in this section, or in the preceding section shall in every case be-
guilty of a misdemeanor, and upon eonvietion thereof ¢hall be punished
by a fine not exceeding two hundred dollars, or shall be imprisoned not
exceeding one vear, or be both fined and imprisoned in the diseretion of
the court.

Opiam Joints,
Thid. sec. 841. 1888, art. 27, sec. 221. 188¢, ch, 127, sec. 1.

374, If any person shall set up or establish, or cause to be set up-
ar established in any building, house, room, outhouse, tent, booth, arbor,.
shed, vessel or other place whatsoever any apparatus or deviee or instrn-
ment whereby opinm may be smoked or nsed in any manner whatsoever
by other persons; or if any person shall procure, permit, suffer or allow
persons to collect and assemble in hiz honse, brilding, room, outhouse,.
tent, booth, arbor, shed or vessel, or other place whatscever nnder his
control, for the purpose of smoking opium, or of using opium in any-
manner; or if the owner, tenant, lessee or occupant of any house, room,.
onthouse, tent, booth, arbor or other place whatever shall lease, hire,
rent or permit the saine, or any part thereof. to be used and occupied
or emploved for the purpese of smoking opium, or of using opium in
any way or manner by other persons, the persons so offending in either-
of the enumerated cases shall be guilty of a misdemeanor, and on con-
viction be sentenced to pav a fine not exceeding five hundred dollars and.
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CrimEs ANXD PUNISHMENTS. 1099

1922, ch. 465, sec, 0.

413. The Warden aforesaid must prepare and sign a certificate, setting
forth the time and place of execution, and that the exeention was conducted
in conformity to the sentence of the Court, and the provisions of this
snbtitle, and must request all the persons present and witnessing the execu-
tion to sign said certificate. He must cause such certificate to be filed, within
ten days after the execution, in the office of the Clerk of the Court in which
the felon was indieted.

1922, ch, 465, zee, 10.

414. XNothing contained in any provision of this sub-itle applies to &
crime committed at any time before the day when this Act takes effect. Such
crime must be punished according to the provisions of law existing when
it is committed, in the same manner-as if the Act of 1922, ch. 465, had not
been passed, and the provisions of law, for the infliction of the penalty of
death upon convicted eriminals in existence on the day prier to January 1,
1923, are continued in existence and applicable to all erimes punishable
by death, which have been or may be committed before January 1, 1823.
A crime punishable by death eommitted after the beginning of January 1,
1923, must be punished according to the provisions of this sub-title, and
not otherwise. The intention of this entire sub-title being to centralize the
hanging of convicted felons wherein sentence of death is imposed, at the
Maryland Penitentiary and to remove the same from the county or city
jnil as the law now provides, and to relieve the counties of this State from
the eurious mobs that frequent hangings taking place in the eounties of
this State, and who attempt to make public affairs of the same.?

Negroes—Fornication With.
An, Code, sec. 370, 1904, sec. 337. 1I8BS, sec. 218, 1715, ch. 44, sec. 25.

415. Anpy white woman who shall suffer or permit herself to be got with
Ch}]d_ by a negro or mulatto, upon conviction thereof in the court having
eriminal jurisdietion, either in the city or eounty where such child was
begotten or where the same was born, shall be sentenced to the penitentiary

for not less than eighteen months nor more than five years, :
This section referred to in slander suit. Hemming v. Elliott, 66 Md. 200.

Obscene Publications.
An, Code, sec. 371. 1904, see. 338, 188%, sec. 219. 1853, ch. 183.

. 416, Whenever any newspaper or other periodical publication, printed,

i*3ted or pyblished in this State shall contain any obscene or licentious
"atter, whether the same be contained in any professional or other adver-
%ﬁ)@ments or in any other article, whether original, communicated or eopied
. ]m any other publication,«every proprietor and publisher shall be.held
? be guilty of & misdemeanor and on convietion thereof shall be punished

n db?é}“ of ch_ 465 of the sots of 1922 repealed all nets or parts of acts inconsistent with

>
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by & fine of not less than twenty nor more than two hundred dop
imprisoned for not less than ten days nor more than one year n Es and |
cretion of the court in which the conviction shall be had ; and each Stee * dis- 4§
number of any newspaper or periodical containing any such Obsc;smc :
licentious matter shall be deemed a new publication thereof and shq]?e ar
ject every proprietor and publisher to indictment and punishment assﬁ;

a distinet offense.
In an indictment under this section where the character of the publicatiop ;
disclosed by explanatory words and inuendoes, it iz necessary to aver thyy 1§°‘t°‘!1}‘ 3

80 knowr and understood by the publisher, Extrinsie facts and cireumstan, T

be zet out in indictment where true character and meamng of pub]jgﬂ-‘;:‘?‘

s

gathered from them. Nicholson v. State, 36 Md. x.

An, Code, sec. 372, 1004, zec. 339. 1888, sec. 220. 1886, ch. 490. 1804, ch. o7y

417. T any person shall bring or cause to be brought into this Sy
for sale or exhibition, or shall sell, lend, give away or offer to give aeys
or show or have in his or her possession with intent to sell or give nway:
or to exhibhit, show, advertise or otherwise offer for loan, gift, sale or die.
tribution any lewd, obscens or indecent book, magazine, pamphlet, newy
paper, story paper, writing paper, picture, card, drawing or photogr’ap},‘ opl 2
any article or instrument of indecent or immoral use, or shall design, copy :
draw, photograph, print, utter, publish or prepare such book, picture, card.
drawing, paper or other article, or shall write or print or cause to be written ;
or printed any circular, advertisement or notice of any kind, or giving
information orally, stating when, where, how or of whom or by what mecang
such a lewd, indecent or obscene article or thing can be purchased, sorn o
obtained, shall in every such case be gnilty of a misdemeanor and upon eon
vietion thereof shall be punished by & fine not exceeding two hundred dof
lars or shall be imprisoned not exceedunig one year, or be both fined and
imprisoned in the diseretion of the court; provided, that this section shall
not apply to any person committing the acts thereby prohibited with intent -
to prevent violations of this sub-title or to procure the punishment of offensed

against the same. 7
An. Code, sac, 373. 1904, sec. 340. 1894, ch. 271, sec. 2204, ::

418. Any person who shall sell, lend, give away or show, or have in Li§ .

possession with intent to sell or give away or show, or shall advertise o
otherwise offer for loan, gift or distribution to any minor any bock, pamphs
let, magazine, newspaper or other printed paper devoted to the publicntipn_;j 3
or principally made up of eriminal news, police reports or accounts of erimt a4 '
inal deeds, or pictures and stories of deeds of bloodshed, lust or erime, of
shall exhibit on any street or highway, or in any other place within the view =
of any minor any such book, magazine, pamphlet, newspapes, writing,
paper, picture, drawing, photograph or other article coming within thé
description of articles mentioned in this section, or in the preceding sectiolt S
shall in every ease be guilty of a misdemeanors and upon conviction th!'-rt';' ¥
shall be punished by a fine not exceeding two hundred dollars, or shall b
imprisoned not exceeding one year, or be both fined and imprisoned in 11§
diseretion of the court.
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. form the defendants that they were charged
e g conspiracy to do unlawful acts through
h ““.‘hm-ul means, even though the means were
upd 1led out. This was all that is required by
":r' sp;ctign, which prescribes the statutory
188 o such an indictment. Pearlman v. State,
form o 951, 192 A.2d 767 (1963), cert, denied,
2 'S 943, 84 S Ct. 797, 11 L Ed. 2d 767
{ s
‘ “ﬁ,m of conspiracy need not be set out
with great particularity. — It is not rquired
(hat the object of the unexecuted conspiracy
chould be set put with great particularity and
rsinty in the indictment, because only such
facis need be stated as shall fairly and reason-
ghly inform the accused of the offense with
&hich he is charged. Quaglione v. State, 15 Md.
App. 571, 292 A.2d 785 (1972).

Naming conspirators, — It is preferable
that an indictment for conspiracy should state
the namnes of the coconapiratora. But the indict-
mert may refer to a conspiracy with persons
unknown. Adams v. Staté, 202 Md. 455,97 A.2d
231 {1953), rev'd on other grounds, 347 U.5.
179,74 S. Ct. 442, 98 L. Ed. 608 (1954).

Naming victims, — It i3 not necessary to
allepe the knowr: victims of the conspiracy, and
their designation a8 a class is sufficient.

" Pesriman v. State, 232 M4, 251, 192 A.2d 767
(1963), cert. denied, 376 U.8, 943, 84 8. Ct. 797,
1 L BEd. 2 767 (1964)

Indictmtent charging conspiracy “to
violate the lottery laws of the State” waa
beld sufficient, the court stating that the

CrIMES AND PUNISHMENTS

Art. 27, § 41

holding should not be construed as approving
the form =23 a general formula, Hurwitz v. State,
200 Md. 578, 92 A.2d 575 (1952); McGuire v,
State, 200 Md. 601, 92 A.2d 582 (1952}, rert.
denied, 344 U.8. 928, 73 8. Ct. 497, 97 L. Ed.
714 {1953\

An indictment charging conspiracy “to
violate the lottery laws of the State™ sufficiently
charges the crime of eonspiracy to participate in
alottery. Scarlett v. State, 201 Md. 310,53 A.2d
753, cert. denied, 345 1J.8. 955, 73 8. Ct. 937, 97
L. Ed. 1377 (1953).

The wording of an indictment charging the
appellant and other natned persons with having
"unlawfully conspired to wviolate the lattery
laws of the State” was legally sufficient to
charge the offense of conspiracy without partic-
ularizing what part of the lottery laws were
intended to be violated as the obiect of the con~
spiracy. Quaglione v. State, 15 Md. App. 571,
292 A.2d 785 (1972).

Variance not found. — There was no vari-
ance between the conspiracy charged in the
indictment and the conspiracy found by the
court. Pearlman v. State, 232 Md. 251, 192 A.2d
767 (1963), cert. denied, 376 U.5. 943, 84 8. Ct.
797, 11 L. Ed. 28 767 (1964). .

Applied in Haina v. State, 30 Md. App. 295,
352 A.2d 874 (1976), cert. denied, 430 U.S, 806,
97 8, Ct. 1175, 51 L. Ed. 2d 582 (1977).

Cited in Jones v. State, 8 Md. App. 370, 259
A.2d 807 (1969); Ayre v. State, 21 Md. App. 61,
318 A.2d A28 (1974},

CONTRACEPTIVES — SALE BY VENDING MACHINES

§ 41. Prohibited; exception.

Itshall be unlawful for any person, firm or corporation to sell or offer for sale
any contraceptive or contraceptive device by means of a vending machine or
UFhEI%WMWr or not such contraceptive or contraceptive
device is advertised as such or as a prophylactic, except in places where alco-
hotie beverages are sold for consumption on the premises. This exception not

W include railroad stations, air and bus terminals. Nor shall it include places
where alcoholic beverages are sold for consumption on the premises in Howard

County,

Any person violating the provisions of this section shall be guilty of a misde-

4

Meanor and, upon conviction thereof, shall be subject to a fine of not more than
1000 for each such violation, and the use of each vending machine, or other

‘?Ut@mtic device in violation of this section shall constitute a separate offense.
“n. Code, 1951, § 49; 1950, ch. 82, § 438; 1951, ch. 295.)
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2764 CRIMES AGAINST CHASTITY, ETC., AND GOOD ORDER. [Crp. 979 a8 Cr:

;ESE,’;‘? 205 “-hsifﬂﬁ);i :LT. Personshjbvgthm the degrees'of consanguinity within g i 3
&S5y which marriages are prohibited or declared by law to be incestuoys and 2 4
pAe T void, w'ho intermarry or have s?.xual Intercourse with each other, shal) ‘; 5
1815257, be punished by imprisonment in the state prison for not more than 4
1819, 5. twenty years or in jail for not more than two and one half years. <
1920, 2. 10 Met. 451, 2 1
D)
ﬁg:?‘s:;;:ion. .SEC'I'ION' 18. Whoever commits fornication shall be punished 1 ! 3
Pi 18, § 5. Prisonment for not more than three months or by a fine of not more 9 49
1785, 66,8 L. thirty dollars, 3
R.5.120, 5 5. G. 8.185, § 8. P.S.207,§8. R.L 212, § 14
bhpeiit Section 19. Whoever, with intent to procure the miscarriage of a 1 5
ete. 10 procure woman, un]awful_ly administers to her, or advises or prescribes for her, 2 3 -
M3, Orcauses any poison, drpg, medicine or other noxious thing to be taken 3
AL by her or, with the Ilkf! mgent,.unlawﬁl_ﬂy uses any instruinent or other 4
11 Gray, 85, means whatever, or, with like intent, aids or assists therein, shall, if she 5
it dies in consequence thereof, be punished by imprisonment in the state
19 Shorn 220 prison for not less than five nor more than twenty years; and, if she does 7 1
108 Muee. 451 1ot die in consequence thereof, by imprisonment in the state prison for 8 21
B13. fass, 69, DOt OOTE than seven years and by a fine of not more than two thousand 9 ot
132 Mass, 261 dollars. 136 Mass. 429, 10 4
155 Masm. 274. 157 Mnaa. 519, 165 Mam. 13, 50. 213 Masn. 563, d s
156 Masa. 99, 150 Mass, 56, 185 Mazs, 100, 231 Masa, 265. 6 t
EE:QH;?;. Secriox 20, Whoever knowingly advertises, prints, publishes, dis- 1 : f:
stosDotics, - tributes or circulates, or knowingly causes to be advertised, printed, 2 91
teprocwre published, distributed or circulated, any pamphlet, printed paper, book, 3 10 £
IS7. 85, o, Nlewspaper, notice, advertisement or reference, containing words or lan- 4 11 n
P.§.207.510. guage giving or conveying any notice, hint or reference to any person, 5
R 815318 r to the name of any person, real or fictitious, from whom, or to any 6
Vi 2 place, house, shop or office where, any poison, drug, mixture, preparation, 7 lj )
e medicine or noxious thing, or any instrument or means whatever, or any 8 4 Ir
advice, direction, information or knowledge, may be obtained for the 0 o p
purpose of causing or procuring the miscarriage of a woman pregnant 10 4 P
with child or of preventing, or which is represented as intended to prevent, 11 2 1
pregnancy, shall be punished by imprisonment in the state prison for 12 l_J al
not more than three years or in jail for not more than two and one half 13 [ ac
years or by a fine of not more than one thousand dollars. 14 lt: E
Gther ofienc  Smerron 21, Whoever sells, lends, gives away, exhibits, or offers to ‘1)
deceney. 1. sell, lend or give away an instrument or other article intended to be used B 1
R oA s8I for self-abuse, or any drug, medicine, instrument or article whatever i 2 of
1913, 257, 8454, for the prevention of conception or for causing unlawful abortion, or 4 3a.
1620, 2, advertises the same, or writes, prints or causes to be written or printed [ 4 lic
T Mams. 5T o card, circular, book, pamphlet, advertisement or notice of any kind 6 5 m
stating when, where, how, of whom or by what means such article can g _
be purchased or obtained, or manufactures or m‘akes any such article, 2 1
shall be punished by imprisonment in the state prison for not more tha:(l1 * 2 bo
five years or in jail or the house of correction for not more than two an ¥ 3 in¢
one half years or by a fine of not less than one hundred nor more than 5 4 of
one thousand dollars. : g ?.gtu
in
oot SectioN 22 A woman who conceals the death of 1ssu1e3e0£ s%zll:tz??iii é g ;:?

death o which if born alive would be a bastard, so that it cannot
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Com.

Sufficient evidence of procuring an-
to perform abortion.—On trial of
an indictment for procuring, counseling,
and commanding another person to cause
. miscarriage, evidence that the defend-
anit wrote to that person that he wanted
to put a female friend under her treat-
ment, that he took a woman, whe was
preghant by him, to that person’s house
and left her, that the latter cansed the
woman to miscarry, that afterwards the
defendant told the abortionist to get heip
and take eare of the woman if she needed
it, and that defendant subsequently took
the woman away and paid the abortion-
ist $50 is sufficient to warrant a convic-
tion, Com. v Thompson, 108 Mass 461,

Raising question of sufficiency of evi-
dence to sustain indictment.—The state-
ment in Com. v Dawn, 302 Mass 253,
19 NE2d 315, to the efiect that the
question of the sufficiency of the evi-
dence to sustain an indictment should be

by a motion for the “finding” of
not guilty, is applicable to jury trials
hut not to trials without jury, as clearly
ippears from the case of Com. v Po-
tian, 288 Mass 494, 193 NE 68, 96 ALR
615, which is cited in the Dawn case,

g-'g%m. v Carter, 306 Mass 141, 27 NE2d

Guilt of accused held for jury. Com.
v Polian, 288 Mass 494, 193 NE 68,
9% ALR 613,

When motion for directed verdict of

CRIMES AGAINST CHASTITY, MoraLITY, ETC.

C.272,§ 20

not guilty properly refused.—A motion
for a direct verdict of not guilty was de-
nied rightly where there was evidence
that by the defendant's acts a miscar-
riage had been purposely cauzed. Com.
v Leger, 264 Mass 217, 162 NE 337,

Motion in arrest of judgment over-
ruled if wariance is not matter of law.
—On the trial of an indictment for an
attempt to procure the miscarriage of a
certain woman,*whereof she died, a mo-
tion to dismiss the indictment for the
reason that there was a variance between
an allegation therein and the proof is
rightly overruled, if it cannot be held that
there was a variance as matter of law,
and the question of fact as to whether
there was one was submitted to the jury
under instructions to which no exception
was taken, Com. v Noble, 165 Mass
13, 42 NE 328

Instruction as to noxious thing.—
Where, upon the trial of an indictment
under the instant section, the trial judge
instructed the jury that the word
“noxious” meant "hurtful, harmfuvl, in-
jurious, destructive, unwholesome; and
if a thing used has any of those charac-
teristics, then it is contrary to the law
as set out in § 19,” it was held that there
wag no error in the further instruction
that “it is not necessary to prove the
names of medicines used or that such
is noxious in the sense that it iz wused
in the statute.” Com. v Goldenberg, 338
Mass 377, 155 NE2d 187, 70 ALR2{ 814,

§ 20, Penalty for Advertising, etc., Notice, ete., of Means to Procure

bortion,
)

“xcept as provided in section twenty-one A, whoever knowingly ad-

Vertises, prints, publishes, distributes or circulates, or knowingly causes
© be advertised, printed, published, distributed or circulated, any pam-
Phlet, printed paper, book, newspaper, notice, advertisernent or reference
‘ontaining words or language giving or conveying any notice, hint or
‘Sterence ta any person, or to the name of any person, real or fictitious,
{‘;—0“'1 whom, or to any place, house, shop or office where any poison,
"8, mixture, preparation, medicine ar noxious thing, or any instrument
°F means whatever, or any advice, direction, information or knowledge
:m)’ be obtained for the purpose of causing or procuring th'e miscarriage
2 % Woman pregnant with child or of preventing, or Whl(:‘h is represen tt‘:‘d
m:ntended to prevent, pregnancy shall be punished byl 1Enpr:sonment in
" State prison for not more than three years or in jail for mot more
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C.272,§ 21

than two and one half years or by a fine of not more than one
dollars. (1847, 83; GS 165, § 10; PS 207, § 10; RL 212, § 15; 1993 :
1918, 257, § 464; 1919, 5; 1920, 2; 1966, 265, § 2, approved May zd’l‘qfr?_l

effective 80 davs thereatter.)

Editorial Note—

The 1966 amendrment inserted at the beginning of this section the words “r
= PR

as provided in section twenty-one A™.

References—
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Doy

Crirainal liability for advising or advertising as to means of procuring abogsi.. |

1 Am Jur 24, Arortion § 12

CASE NOTES

Section is constitntional.-The stat-
utes under this and §8§ 21 and 28, contra-
vene no provision of the constitution
and each of them is a Droper exercise
of one of the most obvious and neces-
sary branches of the police power, Com.

v Allison, 227 Mass 57, 116 NE 265.

The advertising of contraceptive de-
vices or drugs meant for the prevention
of pregnancy is prohibited by this sec-
tion. 1963 Ops Atty Gen 61,

An indictment charging an offense in
the language of this section is sufficient.
Com. v Allison, 227 Mase 57, 116 NE
265,

Allagatibn of offensc in words of stat-
ate sufficient.—An indictment under
this section, charging the defendant
with knowingly distributing and circu-
lating a printed paper conveying notice
of a place where dircctions, information
and knowledge might be obtained for
the purpose of cawsing and procuring
the miscarriage of women pregnant with
child, is sufficient under §§ 17 and 29 of
¢ 277, if the crime is set forth in the
words used in the statutes with a general

§ 21. Other Offences against Decency. 1Al
Cxcept as provided in section twenty-one A, whoever selis, lends,

averment that the defendant Commity.g
the act, and no further avermen ¥ ‘fﬂi
egnilty knowledge of the contents t-,{'uﬂ.z
paper is necessary. Com. v Haru’nr.'ip
193 Mass 464, 79 NE 784, ’

Question  whether card containing
anma"l mforn:muon was delivered with
intent is for jury.—At the trial o
indictment under this section, for knoy.
mgly distributing and circulating 2 ¢!
conveying notice of a2 place wlere .
rections and information might e 1. |
tained for the purpose of cawvsing o
procuring the miscarriage of a vama,
pregmant with child, where it appesr,
tirat the card deseribed in the indictment
was given by the defendant to a witas-
for the commonwealth, who wpe 1
police officer in disgnuise, in resporse 1a
an inquiry by him as to treatment fur
a proposed patient, the evidense of -
delivery of the card is none the less wi-
migsihle because it was procured by ‘-
ing and-deceit an the part of the wite ~.
and it is 2 question for the jury whethes
the card was deliverad voluntarily wif
a criminal purpose. Com. ¥ Hnrt;’an!,. _

193 Mass 464, 79 NE 784

A S

gives away, exhibits, or offers to sell; lend or give away an instrumeis

or other article intended to be psed for self-abuse, or any
instrument or article whatever for the prevention of concepticn OF fo
causing unlawful abortion, or advertises the same, or writes, prints; 8

drug, medidﬂgz:

i

causes to be written or printed a card, circular, book, pamphlet, adverss

tisement or notice of any kind stating when, where, how,
by what means such article can be purchased or obtaine
factures or makes any such article shall be punished by Im
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14 the state prison for not more than five years or in jail or the house
of vorrection for not more than two and cone half years or by a fine of
it less than one hundred nor more than one thousand dollars,

(1879, 159, § 1; PS 207, § 17; RL 212, § 26; 1918, 257, § 464; 1919, 5; 1920,
2. 1966, 265, § 3, aporoved May 10, 1966, effective 90 days thereafter.)

Editorial Note——

T4e 1966 amendment inserted at the heginning of this section the words “Except

s provided in seclion twenty-one A™

Hefrrences—

state and municipal regulations as to birth control. 12 Am Jur 2d, Birra CoNTROL

446,

CASE NOTES

Section constitutional.—This section
i~ not violative of the constitution and is
within the most obvious-and necessary
Lrviches of the police power. Com. v
“leon, 227 Mass 37, 116 NE 265,

Section directed against prevention of
ronception—The terms of this section
| are plain, unequivacal and peremptory.
| They contain no exceptions, They are
| ~werping, absolute, and devoid of am-
| bivuity. They are directed with unde-
""?lli“g explicitness against the preven-
- tien .of conception by any of the means

specified. Tt would be difficult to select
| wmreprinte legislative words to express
o the thouglt  with greater emphasis.
] l)-'tin;_;‘zv Garduer, 300 Mass 372, 15 NF
| 24 172

Ve inference scems necessary that
Y ;._h-: maral and sacial wrongs arising
e the prevention of conception aps
srwed to the general court so threaten-
;::5”131 1879, when this section was orig-
. ¥ cllactcd: l.'hat alrsglute and uncen-

sl prohibition against the sale,
or loan of contraceptive drugs,
dcies, or articles for that end was
Y 1o tiect the conditions. Com.
Garduer, 300 Mass 372, 15 NE2d 222,

viﬂeora?l"emﬁmg of contraceptive de-
of pfe TUES meant for the prevention
JieEnancy is prohibited by this section.

T O Aty Gen 1,

52 l\r.tir.]e for itlegal nse—The word

ref .
S the T';:iﬁfg to the intended purpose
Samis ”“ of the seller, and that the

: temselves, being eapable of a
o bl ag el
iyt |

Wik

.-y as an unlawful one,
o eclared articles "“for” the an-
¢ without proof that in the par-

ticular instance they were sold with a
view to unlawful use, or at least that
the seller knew that an unlawiul use was
intended by the buyer. Com. v Corbett,
307 Mass 7, 29 NE2d 151,

A econviction under this section was
denied where articles sold by registered
pharmacist were not exclusively either
“for" the prevention of conception or
“fur” the prevention of «disease. The
package sold was marked “Sold for
prevention of disease” The buyer was
a police officer, who bought the articles
to hold as evidence, and not to use for
any other purpose. The pharmacist did
not know to what use the buver in-
tended to put them and there was no
evidence that the sale was made with a
view to use for any uniawful purpose.
Com. v Corbett, 307 Mass 7. 29 NE2d
151.

Preservation of life or health.—In
Com. v Gardner, 300 Mass 372, 15 NE2d
222, the contention that this section
does not apply to drugs, medicines, in-
struments, ot articles for the prevention
of conception when they are intended
for such use only upon prescription hy a
duly qualified physican for the preser-
vation of lfe or health according to
sound and generally accepted medical
practices, and that, otherwise, the sec-
tion is unconstituticnal! under both the
state and the federal constitutions, was
no* sustamed,

Sufficiency of evidence.—In Com. v
Goldberg. 316 Mass 563, 55 NE2d 951,
it was held that the evidence warranted
a finding that the defendant advertised
econdoms for the prevention of concep-
tion, in violation of this section,
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C.72,§ 21A

§ 21A. Prescription and Furnishing of Contraceptives to Marrjeg
Wamen.

A registered physician may administer to or prescribe for any Marrieg
person drugs or articles intended for the prevention of Pregnancy o
conception, A registered pharmacist actually engaged in the businese
of pharmacy may furnish such drugs or articles to any married perg,
presenting a prescription from a registered physician.

A public hezlth apency, a registered nurse, or a maternity heal,
clinic operated by or in an accredited hospital may furnish informatioy,
to any married person as to where professional advice regarding sy,
drugs or articles may be lawfully obtained.

This section shall not be construed as affecting the provisions f
sections twenty and twenty-one relative to prohibition of advertising
of drugs or articles intended for the prevention of pregnancy or conce.
tion; nor shall this section be construed so as to permit the sale or di‘.y
pensing of such drugs or articles by means of any vending machine o
similar device, (1966, 265, § 1, approved May 10, 1966, effective 90 days
thereafter.)

§ 22. Concealment by Mother of Death of Illegitimate Child,

A woman who conceals the death of issue of her body, which if hom
alive would be illegitimate, so that it cannot be ascertained whether j
was born alive or, if born alive, whether it was murdered, shall be pun-
ished by a fine of not more than one hundred dollars or by imprisonment
for not more than one year. (1696, 11; 1784, 42, §2; RS 130, §86; GS
165, §11; PS 207, § 11; RL 212, § 17; 1931, 256, § 2.)

§ 23. Joinder of Murder and Concealment.

A woman indicted for the murder of her infant illegitimate child may
also ba charged in the same indictment with the crime described in the
preceding section; and if she is acquitted of murder, she may be con-
victed of the concealment. (1784, 42, §3; RS 130, §7; GS 165, §12;
PS5 207, §12; R1L. 212, § 18;1931,256, § 3.) .

§ 24. Keeping House of 11l Fame.

Whoever keeps a house of ill fame which is resorted to for prostiti-
tion or lewdness shall be punished by imprisonment for not more than
two years, (CL 208, § 2;1720-1,7, §3; 1793, 59, § 8; RS 130, § 8; 1849,
B4 1855,405; G5 165, § 13; P5207,§ 13; RL. 212, §19.)

References— N .
As to buildings or parts of huildings being used for prostitution constituting
a nuisance, see GL ¢ 139 § 4, and case notes thereto.

CASE NOTES

1. In general.
2. Pleadirg and proof,
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1. In general

Common law crime of
orderly house.—The comn
jence of keeping a disorder,
jyot beea in any part repeal
fed by §4 of ¢ 139, or by
and a conviction may be h
at the trial <_)f a complaint -
fence, the evidence shows ‘111-_
g not disorderly otherwise
'placc resortet] to fot immor,
Cor. v Goodall, 165 Alass
320

Tetting 2 house te & wW(
fame, knowing her to be suc
intent that it shall be 1'1515(_! ft
af prostitution, is an indicta
ar connmon [aw, Com. v 1
20 Mass (3 Pick) 26.

A married woman, who
jrom her husband, may b
alone, and punished, for keepi
of ill fame. Com. v Lewis, 4
Met) 151

Aiding and assisting othent
ing house sufficient—It is st
support an indictment for |
honse of #l fame if the defe
only aiced and assisted other
ing the same, Com. v Gannets
(1 Allen) 7.

2. Pleading and proot

Unlawful or criminal intent
te alleged—A complaint on
tion, alleging that the defend
certain day and on other day
at B., “did keep 2 certain ho
fame, thers situate, then and
other days and times there re:
for the purpese of prostitut

§ 25. Use of Certain Enc)

Any person owning, man
other place in any town, wt
consumed upon the premis
one hundred and thirty-e®
provides, maintains, uses or,
of any description whatever
other devices that. the pers
seen by other persons in st
any division thereof, unless
authorities, and any person ¢
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woman, that his treatments were in-
tended to procure a miscarriage, that he
administered a drug, and that he used a
vibrator, steam baths, a water belt and a
sun lamp, there was no error in the denial
of the defendant's motion for directed
verdict, since the prosecution was only
required to prove one of the methods
prohibited by the instant section, and
since it was immaterial whether the meth-
ods employed ‘were likely to accomplish
the intended result. Com. v Goldenberg,
338 Mass 377, 155 NE2d 187, 70 ALR2d
814.

Sufficiency of evidence to prove unlaw-
ful abortion. See Com. v Wheeler, 315
Mass 394, 53 NE2d 4.

Sufficient evidence to sustain convic-
tion. See Com. v Dawn, 302 Mass 255, 19
NE2d 315; Com. v Carter, 306 Mass 141,
27 NE2d 690,

Sufficient evidence of procuring an-
other to perform abortion.—On trial of
an indictment for procuring, counseling,
and commanding another person to cause
a miscarriage, evidence that the defen-
dant wrote to that person that he wanted
to put a female friend under her treat-
ment, that he took a woman, who was
pregnant by him, to that person’s house
and left her, that the latter caused the
woman to miscarry, that afterwards the
defendant told the abortionist to get help
:'md take care of the woman if she needed
it, and that defendant subsequently took
the woman away and paid the abortionist
$50 is sufficient to warrant a conviction.
Com. v Thompson, 108 Mass 461.

Raising question of sufficiency of evi-
dence to sustain indictment.—The state-
ment in Com. v Dawn, 302 Mass 255, 19
NE2d 315, to the effect that the question
of‘ the sufficiency of the evidence to sus-
tam‘zm indictment should be raised by a
motion for the “finding” of not guikty, is

C. 272

applicable to jury trials but not to trials
without jury, as clearly appears from the
case of Com. v Polian, 288 Mass 494, 193
NE 68, 96 ALR 615, which is cited in the
Dawn case, Com. v Carter, 306 Mass
141, 27 NE2d 696.

Guilt of accused held for jury. Com. v
Polian, 288 Mass 494, 193 NE 68, 96
ALR 615.

When motion for directed verdict of
not guilty properly refused—A motion
for a direct verdict of not guilty was
denied rightly where there was evidence
that by the defendant's acts a miscarriage
had been purposely caused. Com. v
Leger, 264 Mass 217, 162 NE 337.

Motion in arrest of judgment overruled
if variance is not matter of law.—On the
trial of an indictment for an attempt to
procure the miscarriage of a certain
woman, whereof she died, a motion to
dismiss the indictment for the reason that
there was a variance between an allega-
tion therein and the proof is rightly over-
ruled, if it cannot be held that there was
a variance as matter of law, and the
question of fact as to whether there was
one was submitted to the jury under
instructions to which no exception was
taken. Com. v Noble, 165 Mass 13, 42
NE 328.

Instruction as to noxious thing.—
Where, upon the trial of an indictment
under the instant section, the trial judge
instructed the jury that the word “nox-
ious” meant “hurtful, harmful, injurious,
destructive, unwholesome; and if a thing
used has any of those characteristics,
then it is contrary to the law as set out in
§ 19,” it was held that there was no error
in the further instruction that “it is not
necessary to prove the names of medi-
cines used or that such is noxious in the
sense that it is used in the statute.” Com.
v Goldenberg, 338 Mass 377, 155 NE2d
187, 70 ALR2d 814,

§20- Penalty for Advertising, etc., Notice, etc., of Means to

Procure Abortion.

dEfoEpt as provided in section twenty-one A, whoever knowingly
E} Vertises, prints, publishes, distributes or circulates, or knowingly
Causes to be advertised, printed, published, distributed or circulated,
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ANNOTATED LAwSs OF MASSACHUSETTS § 20
any pamphlet, printed paper, book, newspaper, notice, advertisement
or reference containing words or language giving or conveying any
notice, hint or reference to any person, or to the name of any person,
real or fictitious, from whom, or to any place, house, shop or office
where any poison, drug, mixture, preparation, medicine or noxious
thing, or any instrument or means whatever, or any advice, direction,
information or knowledge may be obtained for the purpose of
causing or procuring the miscarriage of a woman pregnant with
child or of preventing, or which is represented as intended to prevent,
pregnancy shall be punished by imprisonment in the state prison for
not more than three years or in jail for not more than two and one
half years or by a fine of not more than one thousand dollars. (1847,
83; GS 165, §10; PS 207, § 10; RL 212, § 16; 1905, 316; 1918, 257,

§ 464; 1919, 5; 1920, 2; 1966, 265, § 2.)

Editorial Note—

The 1966 amendment inserted at the beginning of this section the words “Except

as provitded in section twenty-one A''.

Total Client-Service Library® References—

1 Am Jur 2d, Abortion § 12,

Law Review References—

Note, Prohibition of sterlization: hospital prerogative or negati{rc pregnant? 54

Boston U L. Rev 828, July, 1974

CABE NOTES

Section is constitutional.—The statutes
under this and §§ 2] and 28, contravene
no provision of the constitution and each
of them is a proper exercise of one of the
most obvious and necessary branches of
the police power, Com. v Allison, 227
Mass 57, 116 NE 265.

The advertising of contraceptive de-
vices or drugs meant for the prevention
of pregnancy is prohibited by this scction.
1965 Ops Atty Gen 61,

An indictment charging an offense in
the langnage of this section is sufficient.
Com. v Allison, 227 Mass 57, 116 NE
265.

Allegation of offense in words of stat-
ute sufficient,—An indictment under this
section, charging the defendant with
knowingly distributing and circulating a
printed paper conveying notice of a place
where directions, information and knowl-
edge might be obtained for the purpose

of causing and procuring the miscarriage
of women pregnant with child, is suffi-
cient under §3 17 and 29 of ¢ 277, if the
erime is set forth in the words used in the
statutes with a general averment that the
defendant committed the act, and no fur-
ther averment of a guilty knowledge of
the contents of the paper is necessary,
Com. v Hartford, 193 Mass 464, 79 NE
784,

" Question whether card containing eri-
minal information wis delivered with in-
tent is for jury.—At the trial of an indict-
ment under this section, for knowingly
distributing and cireulating a card con-
veying notice of a place where directions
and information might be obtained for
the purpose of causing or procuring the
miscartiage of a woman pregnant with
child, where it appears. that the card
described in the indictment was given by
the defendant to a witness for the com-
monwealth, who was a police officer in

o v e i i i
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disguise, in response to an inquiry by him
as to treatment for a proposed patient,
the evidence of the delivery of the card js
none the less admissible because it was
procured by lying and deceit on the part
of the witness, and it is a question for the
jury whether the card was delivered vol-
untarily with a criminal purpose. Com, v
Hartford, 193 Mass 464, 79 NE 784,

Sections 20, 21 and 21 A coenstitutional
insofar as applied 10 unmarried persons.
—8§20, 21 and 21A arec constititional
insofar as they prohibit a registered phy-
sician from administering contraceptives
to or preseribing them for unmarried
persons and as they prohibit a registered
pharmacist from filling prescriptions for
contraceptives for unmarried persons be-
cause the regulation of the private sexual
lives of single persons in order to discour-

e uAiNST CHASITY, MORALITY, ETC. C. 2712

age extramarital relationships and to pro-
tect marital fidelity is a Jegitimate subject
of State concern, and such regulation
does not infringe upon constitutionally
protected individual rights. Storgis v
Atty. Gen. (1970) 358 Mass 37, 260
NE2d 687,

A state statute making it a misde-
meanor. by sale or circulation of any
publication, to encourage, or prompt the
procuring of an abortion, unconstitution-
ally infringes upon the First Amendment
rights of free speech and press of a news-
paper editor who is prosecuted under that
statute for publishing an advertizement
of an out-of-state organization which of-
fers services relating to obtaining legal
abortions in the atate where the organiza-
tion is located, Bigelow v Virginia ({975}
421 US 809, 44 1, Ed 2d 600, 95 S Ct
2222,

-

§ 21. Other Offenses against Decency.

Except as provided in section twenty-one A, whoever sells, lends,
gives away, exhibits, or offers to sell, lend or give away an instru-,
ment or other article intended to be used for self-abuse, or any drug,
medicine, instrument or article whatever for the prevention of con-
ception or for causing unlawful abortion, or advertises the same, or
writes, prints, or causes to be written or printed a card, circular,
book, pamphlet, advertisement or notice of any kind stating when,
where, how, of whom or by what means such article can be pur-
cthased or obtained, or manufactures or makes any such article shall
be punished by imprisonment in the state prison for not more than
five years or in jail or the house of correction for not more than two
and one half years or by a fine of not less than one hundred nor more
than one thousand dollars. (1879, 159, § 1; PS 207, §17; RL 212,
§ 26; 1918, 257, § 464; 1919, 5: 1920, 2; 1966, 265, §3)

Editorial Mote—

The 1966 amendment ingerted at the beginning of this section the words “Except
s provided in section twenty-one A”.

Tatal Client-Service Library® References—

12 Am Jur 24, Birth Control 4% 45,

30 Am Jur 24, Lewdness, Indecency, and Obscenity §§ 1-3.
Law Review References—

. Note, Parental eonsent requirements and privacy rights of minors: the contraceptive
Ontraversy. 88 Harvard L Rev 1001, March, 1975,
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ANNOTATED LAWS OF MASSACHUSETTS

§ 21

CASE NOTES

1. In general

2. Constitutionality.

3, Elements of crime.
4. Evidence; sufficiency.

1. In general

The tnference seems necessary that the
motal and social wrongs arising from the
prevention of conception appeared to the
general court so threatening in 1879,
when this section was originally enacted,
that absolite and unconditional prohibi-
tion against the sale, gift, or lean of
contraceptive drugs, medicines, or articles
for that end was necessary to meet the
conditions. Commonwealth v Gardner
(1938) 300 Mass 372, 15 NE2d 222, app
dismd 305 US 556, 83 L Ed 353, 539 S Ct
90 and {ovrld on other grounds Common-
wealth v Baied 355 Mass 746, 247 NE2d
574, cert den 396 US 1020, 24 L Ed 24
524,90 5 Ci 580,

The advertising of contraceptive de-
vices or drugs meant for the prevention
of pregnancy is prohibited by this section,
1965 Ops Atty Gen 61,

Preservation of life or health—1In
Commonwealth v Gardner (1938) 300
Mass 372, 15 NE2d 222, app dismd 305
US 559, B3 L Ed 353, 59 S Ct 90 and
{ovrld Commonwealth v Baird 355 Mass
746, 247 NE2d 574, cert den 396 US
1029, 24 L Ed 2d 524, 90 S Ct 580), the
contention that this section does not ap-
ply to dmgs, medicines, instruments, or
articles for the prevention of conception
when they are intended for such use only
upon prescription by a duly qualified phy-
sician for the preservation of life or
health according to sound and generally
accepted medical practices, and that, oth-
erwise, the section is unconstitutional un-
der both the state and the federal consti-
tutions, was not sustained.

The section does not purport to pro-
hibit the giving of advice, discussing or
lecturing on the subject of contraceptives.
Commonwealth v Baird (1969) 355 Mass
746, 247 NE2d 574, cert den 396 US
1029, 24 L Ed 24 524, 90 S Ct 580. To
same effect, see Baird v Eisenstadt (1970)
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(CAl Mass) 429 F2d 1398, affd 405 Us
438, 31 L Ed 24 349,92 5 Cr 1029,

The purpose of state legislation re.
stricting the distribution of contracep
tives is not to promote marital fidelity,
ner s it to deter extramarital sexua)
relations, where the legislation permitg
contraceptives to be made available to
married persons without regard o
whether they are living with their sponses
or the uses to which the contraceptives
are to be put. Eisenstadt v Baird (1972)
405 US 438, 31 L Ed 2d 349, 92 S
1029,

The exception in §21 referring to
§2IA created by the 1966 amendment
which also inserted §21A was brought
about by the decision in Griswold v Con-
necticut {1965) 381 US 479, 14 L. Ed 24
510, 85 S Ct 1678, which held unconstitu-
tional a statute prohibiting the use of
contraceptives and the giving of advice
on the subject insofar as the statute ap-
plicd to married persons. Commonwealth
v Baird (1969) 355 Mass 746, 247 NE2d
574, cert den 396 US 1029, 24 L. Ed 24
524, 00 § Cr 580. To same effect, see
Baird v Eisenstadt (1970) (CAl Mass)
429 F2d 1398, affd 405 US 438, 31 L. Ed
2d 349,92 5 Ct 1029,

2. Constitutionality

Section constitutional.—This section is
not violative of the constitution and is
within the most obvious and necessary
branches of the police power. Common-
wealth v Allison {1917) 227 Mass 57, 116
NE 265,

Sections 20, 21 and 21 A constititional
insofar as applied to unmarried persons.
—85820, 21 and 21A are constitutional
insofar as they prohibit a registered phy-
sician from administering contraceptives
to or preseribing them for unmarried
persons and as they prohibit a registered
pharmacist from flling prescriptions for
cantraceptives for unmarried persons be-
cause the regulation of the private sexual
lives of single persons in order to discour-
age extramarital relationships and to pro-
tect marital Adelity is a legitimate subject
of State concern, and such regujation
does not infringe upon constitutionally
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protected individual rights. Sturgis v
Atty. Gen. (1970) 358 Mass 37, 260
NE2d 687,

Prohibition against distribution of con-
traceptives void—The provisions of this
section forbidding the distribution of con-
traceptives to unmarried persons bears no
real and substantial relation to the public
health, safety, morals, or some other
phase of the general welfare, does not
bear a reasonable relationship to a proper
legislative purpose, and is void. Baird v
Eisenstadt (1970) (CAl Mass) 429 F2d
1398, affd 405 US 438, 31 L Ed 2d 349,
92 S Ce 1029,

Section constitutional insofar as it pro-
hibits giving away article, —The instant
section, insofar as it prohibits the giving
away of contraceptive devices, is constitu-
tional as applied to one who gives a
lecture concerning contraceptive devices
and gives away a contraceptive substance
or article at the conclusion of the lecture
because the Commonwealth has a legiti-
mate interest in preventing the distriby-
tion of contraceptive articles which may
have undesirable, if not dangerous, physi-
cal consequences and because the giving
away of such an article does not come
within the free speech protection afforded
by-the Federal First Amendment to the
delivery of the lecture itself. Common-
wealth v Raird (1969) 355 Mass 746, 247
NE2d 574, cert den 396 US 1029, 24 L
Ed 24 524, 90 S Ct 580,

Partial unconstitutionality of section
Felative 1o exhibition of articles.—The
instant section insofar as it prohibits the
cxhib_iting of contraceptive devices is un-
Constitutional as applied to one who gives
a lecture concerning contraceptive devices
and exhibits contraceptive devices as inci-
ental to, and as part of, the lecture
€cause the delivery of the lecture would
D¢ an exercise of free speech within the
Protection of the Federal First Amend-
ment and because the display of the de-
YICes was essentia] to a graphic represen-
fation of the subject of the lecture. Com-
Monwealth v Baird (1969) 355 Mass 746,
247‘NE241 574, cert den 396 US 1029, 24
L Ed 2q 524, 90 S Ct 580, To same
effect, see Bajrd v Eisenstadt (1970) (CA1
fass) 429 F2d 1398, affd 405 US 438, 31
Ed 24 349,92 5 ¢y 1029,
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Fact that instant section is in part
unconstitutional does not require that
remainder of section be declared unconsti-
tutional. —See Commonwealth v Baird
(1969) 355 Mass 746, 247 NE2d 574, cert
den 396 US 1029, 24 L. Ed 2d 524,90 S
Ct 580. To same effect, see Baird v Ei-
senstadt (1970, CAl Mass) 429 F2d 1398,
affd 405. US 438, 31 L Ed 2d 349,92 §
Ct 1029,

GL ¢ 272, § 21, by providing dissimilar
treatment for married and unmarried
persons who are similarly situated vio-
lates the equal protection clause of the
Fourteenth Amendment, since there is no
ground of difference which rationally ex-
plains the different treatment accorded
married and unmarried persons. Eisen-
stadt v Baird (1972) 405 US 438, 31 L
Ed 2d 349, 92 S Ct 1029,

It GL ¢ 272 821 & intended as a
health measure, it is overbroad with re-
spect to married persons, since not all
contraceptives are potentially dangerous.
Eisenstadt v Baird (1972) 405 US 438, 31
Ed 2d 349, 92 S Ct 1029,

GL ¢ 272, § 21, cannot be sustained
simply as a prohibition on contraception,
since, whatever may be the rights of the
individual to access to contraceptives, the
rights must be the same for married
persons and unmartied persons, and if the
distribution of contraceptives to married
persons cannot constitutionally be prohib-
ited, a ban on distribution to unmarried
persons would be equally impermissible,
and, if there is no bar to 2 prohibition on
the distribution of contraceptives, the
state may not, consistently with the equal
protection clause, outlaw distribution to
unmarried but not to married persons,
since in each case the evil as perceived by
the state would be identical. Eisenstadt v
Baird (1972) 405 US 438, 31 L Ed 24
349, 92 S Ct 1029,

Constitutionality with respect to dis-
similar treatment for married and unmar-
ried persons.—The Massachusetts staty-
tory provisions making it a felony for
anyone to give away a drug, medicine,
instrument, or article for the prevention
of conception except in the case of a
registered physician administering or pre-
scribing it for a married person or an
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active registered pharmacist furnishing it
to a married person upon presentation of
a registered physiclan's prescription, by
providing dissimilar treatment for mar-
rizd and unmarried persons similarly situ-
ated violate the equal protection clause of
the Fourteenth Amendment; such provi-
sions cannot be upheld as a deterrent to
fornication, or as a health measure, or as
simply a prohibition on contraception,
FEisenstadt v Baird, 405 US 438, 31 LL Fd
2d 349,92 § Cr 1029,

3, Elementa of crime
Article for illegal use—The word
“for" refers to the intended purpose in
the mind of the seller, and that the arti-
cles themselves, being capable of a lawful
use as well as an untawful one, cannot be
declared articles “for' the unlawful use
without proof that in the particular in-
stance they were sold with a view to
unfawful use, or at least that the seller
knew that an unlawful use was intended
by the buyer. Commonwealth v Corbett

{1940) 307 Mass 7, 29 NE2d 151.

A conviction under this section wag
denied where articles sold by registereq
pharmacist were not exclusively either
“for" the prevention of conception or
“for” the prevention of disease. The
package sold was marked “Sold for pre.
vention of disease,” The buyer was 3
palice officer, who hought the articles to
hold as evidence, and not to use for any
other purpose. The pharmacist did mnot
know to what use the buyer intended to
put them and there was no evidence that
the sale was made with & view to use for
any unlawful purpose. Commonwealth v
Corbett {1940) 307 Mass 7, 290 NE2d 15,

4. Evidence; sufficiency

Sufficiency of evidence.—In Common-
wealth v Goldbert (1944) 316 Mass 563,
55 NE2d 951, it was held that the evi-
dence warranted a finding that the defen-
dant advertised condoms for the preven-
tion of conception, in violation of this
section.

§ 21A. Prescription and Furnishing of Contraceptives to Mar-

ried Women,

A registered physician may administer to or prescribe for any
married person drugs or articles intended for the prevention of
pregnancy of conception, A registered pharmacist actually engaged
in the business of pharmacy may furnish such drugs or articles to
any married person presenting a prescription from a registered
physician.

A public health agency, a registered nurse, or a maternity health
clinic operated by or in an accredited hospital may furnish informa-
tion to any married person as to where professional advice regarding
such drugs or articles may be lawfully obtained.

This section shall not be construed as affecting the provisions of
sections twenty and twenty-one relative to prohibition of advertising
of drugs ot articles intended for the preventiod of pregnancy or
conception; nor shall this section be construed so as to permit the sale
or dispensing of such drugs or articles by means of any vending
machine or similar device. {1966, 265, § 1.)

ALR Annotations—
Legality of voluntary nontherapeutic sterilization. 35 ALR3d 1444,
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Law Review References—

-—

Note, Parental consent requirements and privacy rights of minors: the contraceptive

controversy. 88 Harvard L. Rev 1001, March, 1975,

Note, Prohibition of sterilization: hospital prerogative or negative pregnant? 54

Boston U L Rev 828, July, 1974.

CASE NOTES

The exception in §21 referring to
§21A created by the 1966 amendment
which also inserted § 21A was brought
about by the decision in Griswold v Con-
necticut (1965) 381 US 479, 14 L Ed 2d
510, 85 S Ct 1678, which held unconstitu-
tional a statute prohibiting the use of
contraceptives and the giving of advice
on the subject insofar as the statute ap-
plied to married persons. Commonwealth
v Baird (1969) 355 Mass 746, 247 NE2d
574, cert den 396 US 1029, 24 L. Ed 2d
524, 90 S Ct 580. To same effect, see
Baird v Eisenstadt (1970, CA1 Mass) 429
F2d 1398, affd 405 US 438, 31 L Ed 2d
349,92 S Ct 1029.

Sections 20, 21 and 21A constitutional
insofar as applied to unmarried persons—
§8 20, 21 and 21A are constitutional inso-
far as they prohibit a registered physician
from administering contraceptives to or
prescribing them for unmarried persons
and as they prohibit a registered pharma-
cist from filling prescriptions for contra-
Ceptives for unmarried persons because
the regulation of the private sexual lives

of single persons in order to discourage
extramarital relationships and to protect
marital fidelity is a legitimate subject of
State concern, and such regulation does
not infringe upon constitutionally pro-
tected individual rights. Sturgis v Atty.
Gen. (1970) 358 Mass 37, 260 NE2d 687.

Constitutionality The Massachusetts
statutory provisions making it a felony
for anyone to give away a drug, medi-
cine, instrument, or article for the pre-
vention of conception except in the case
of a registered physician administering or
prescribing it for a married person or an
active registered pharmacist furnishing it
to a married person presenting a regis-
tered physician’s prescription, by provid-
ing dissimilar treatment for married and
unmarried persons similarly situated vio-
late the equal protection clause of the
Fourteenth Amendment; such provisions
cannot be upheld as a deterrent to forni-
cation, or as a health measure, or as
simply a prohibition on contraception.
Eisenstadt v Baird (1972) 405 US 438, 31
L Ed 2d 349, 92 S Ct 1029.

§2_].B. Privately Controlled Hospitals, etc.; Nonadmission of
Patient for Abortion or Sterilization Procedures; Effect.

No privately controlled hospital or other health facility shall be
required to admit any patient for the purpose of performing an
abortion, performing any sterilization procedure, or receiving contra-
ceptive devices or information.

NO privately controlled hospital or other privately controlled health
facility shall be required to permit any patient to have an abortion,
Or any sterilization procedure performed in said hospital or other
health facility, or to furnish contraceptive devices or information to
Such patient, nor shall such a hospital or other health facility be
Tequired to furnish any family planning services within or through
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. OFFENSES AGAINST CHASTITY, ETC

e 1a designed td prohibit the dirorderly hovse I8 & continuing offense, Hounseof
apd malntaining of a house and a convictlon therefor bars another ill-fnme
Jy persons ATe permitted to frequent prosecution for such keeping anterior to
pose of nnlawtul sexual in- the date laid In the first indictment.—
and ta prevent the e¢xistence Psople v. Cox, 10T / 435. In a prosecution
Jnces of resorl. But a single for keeping & houee of Nfame, the in-
i’{‘.“’ilness or prostitutlion will not dictment may fix a different date from
‘ltute the offense proniblted—People thet in the cemplaint; and It may charge
T petre, w0 4 13 Tiis statute {e not the offenpa on a particular day and
wm| meTely &L unchasilty, It is in. dlvers davs between that and wnuther
4.0 .0 reach only zuch houses am are day previous.—Peonle v. Russell, & N,
Svoprly notorioud to have acguired W. 1004
specifie reputation of houses of ll1- SOLICITING: Soliciting a femala whao
= 'es that they are offensive as mui- is already a prostitute and ln a house of
s _People v, PloKerton, /112, It 1)-fams, i3 not an offenge under this
N cesary under the statule (o zhow  statute—the gravamen of the offense be-
8 peprte 0 the viclnity, The house |ng in zollelting females to enler auch a
L.t be shown te be “resorted to,” kLouse for the purpose of becoming pros-
" Shdli means zomething of common nc- titutes.—Prople v. Coolk, 86 / 265,
e —1d., 114-5. The keeping of a

; §98) Sec. 11, Whenever the lessee of any dwelling-house shall Leasa of honse

L\ anvicted, or shall be guilty of the offense mentioned in the pre- spteaor
Wding section, or of keeping a common gaming house for the pur- lesror

g0 of paming for money or other property, the lease or contract

¢ letting such house, shall, at the option of the lessor, become

d, and such lessor shall thereupon have the like remedy to re-

' wicr the possession, as against a tenant holding over after the

L 7Y seA—-Arm. 185, p. 488 App.  TI01.—How, 9287,
WIE I5; EfT. June 22; Act 126.—-C. L. "1,

j‘,ilﬁ!)ﬂ} Sec. 12, If any person shall let any dwelling-house, know- ﬁg&ﬁ;

W that the lessee intends to use it as a house of ill.fame or place tmowiag that
af resort for the purpose of prostitntion and lewdness, or for the §;1"p‘§__§fn‘g‘i‘f
i larpose of gambling for money or other property, or shall Kunow- prostmutien,
.l permit such lessee to use the same for such purpose, or shall **
i Meeive any rent for any dwelling, house, room or apariment which
' 0s'd as a house of ill-fame or place of resort for prostitutes, or for
i purpose of prostitution and lewdness, or for the purpese of
, Fimbling for money or other property, having reasonable cause to
e snch house, room, or apartment is nsed for any such pur-
P.""’- he.Sha]‘l be punished by fine not exceeding three hundred dol-
i ‘I'_‘_TY“‘-_PI‘ lmgmsonment in the eounty jail not more than six months:
!uli:j' }ded, That no person shall be liable for receiving rent as afore- proviso
e T A0F period prior to the time when he shall have reasonable
"Ui¢ to believe that such house, room, or apartment is used for
“t¥ 8uch purpose, '
dee e, T SBT—Am. 1963, p 456; App. C, L. °T. Tte—How. W85,

T EF T hory o] i
e une 52; Act 206—Arn. 1873, People v, Saunders, 30/ 260,
PADD. Apr, 4; B July o Act 4T /

i m

,;51,1:;'[]2103 Sec. 13, If any person shall import, print, publish, sell or Obscene bocks
”'““"iinine any.bool\', pamphlet, ballad, prmtgd paper, or other thing, ;’[m"m
fesopingt E obscen_e langnnge.' or obscene prmf.sz,_ pietures, figures or
-'“frtthpomng‘ manifestly tending to the corruption of the morals of
Wi, arf'hf!hall introduce into any family, school or place of educa-
" ho F; all buy, procure, receive or have in bis possession, any
e 0‘\. pamphlet, hallaq. -p_rmted paper or other thing, _elth.er
81 1, ir-"U'Dose of sale, ex.hlbltmn, loan or eirculation, or with in-
& Itrodnce the same into any family, school or place of educa-
1 *hall be punished by imprisonment in the county jail not more
e year, gr by fine not exceeding ene thousand dollars.
.Hz:ﬁnﬁ'i?ﬁé}‘c- L, <1, 4. —How. 9293 ter relled upen for conviction.—People v.
¥ a ment for publishing & Girardin, 1/ %, A negatlve is a pleture,

"-'u-,, “ngc Obxcene paper, It is no: within the meaning of this section.—Peo-
=&t forth the ohacene mat- ple v. Fetchurn, 102 ) 443
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Act 134, 1985, p,
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OFFENSES AGAINST CHASTITY, pyg

(11701) Bpc. 14. Any justice of the peace may jssye

rant, for the purpose of searching for any such Obscen: 1’:("?"*1: any r:onsi
phlets, ballads, printed papers or other thinge men{in:;“'h-' hnfn. :
preceding section, in the manner provided by law in MR;__F-‘I] i of, ?d
erty stolen or embezzled; and all such things, which ﬂ;q-Hﬂﬁf I 3, and smor
by any officer, in execoting & search warrant, or “;h;“h i!u . pers]f:}l

produced or bronght into eourt, shall be safely kept gy lﬁnnh bl | soft 1slrJII
be necessary for the purpose of being used as eviden A% g} whose ¢

te in
and as soon as may be afterwards, shall be destroreg 1,7&% T
the court before whom the same shall be bronght, ~ - "1

C. L. *57, 5863, —C. L. 'TL TTH.—How, 5200

o It
M
An Aet to prevent the sale or otherwise DISPOSING or ORSCR e
IMMORAL, AND INDECENT ZEBOOES, PAMPHLETS . |

' P #
PRINTS, PICTURES, WRITINGS, and other objectionablo naws, - - 10 41704) Sec. 1

(11702) Sectiox 1. The People of the State of ickignn enacy ~pity within W
any person who sells, lends, gives away, or offers to sell, loyg L ke incestuous
give away, or shows, or has in [his] possession with intent t, it shall ¢on
lend, or give away, or to show or advértise, or who offers tg |y ;mnished by
give, sell, or distribute any obscene, immoral, lewd, lascivinus, stppry FEATS, OT
indecent book, magazine, pamphlet, newspaper, writing, juang o L 'R, 5870.—C. L
print picture, drawing, publication, or photograph, or anvy article fﬁrzgg:‘eTlgs i
or instrument of indecent or immoral use, or who desigus, mp! e=traple v, B
draws, photographs, prints, utters, pnblishes, or otherwise prepape 2 ity
such a book, picture, drawing, paper, or other article or thing, /e niages 8re Lorbll
writes or prints, or causes tfo be written or printed, a circular, § St statute are in
vertisement, or notice of any kind, or gives information orally, '-;'f-h;-,fﬁfq‘;‘;';h‘}f;_”i
stating when, where, how, or of whom, or by what process nuch D) Emowledge of it.
obscene article or thing can be purchased or obtained: or secopd Fume P tene
any person fvho_ sells, lends, give:s away, or shows, or has in hix Ikt one ;:ﬁ:lé:}._nf
pessesgion with intent to ‘sell, or give away, or to show, advertise e ii. Ineest can be
otherwise offers for loan, gift, or distribution, any book, pampl nourrent act of
magazine, newspaper, or other printed paper, devoted fo the pu of 1he ono s
cation or principally made up of criminal news, police reports,
accounts of criminal deeds, or pictures and stories of decds
bloodshed, last, or crime; or third, any person who in any man
hires, nres, or employs any minor ehild to sell, or give away, o
any manner to distribute, or who having the care, custody, or con
of an¥ minor child, permits such child to sell, give away. or in :
other manner to distribute any book. magazine, pampllet, ve
paper, story paper, writing, paper. pietnre, drawing, photogr
or other arficle or matter coming within the descriptions of arligis
and matter mentioned in the first and second subdivisions of I8
section or any of them, shall be guilty of a misdemeanor, and upoR
conviction thereof, shall be punished by imprisonment in the 2= WEE
jail not more than three months, or by fine not exceeding 0 oD
dred dollars, or by both girch fine and imprisonment in tho disereton
of the court,

How. 5200,

. ) . . f ﬂlﬁh\ N
{11702) Sec. 2. All municipal courts and justices .-=~;%lng
on complaint snpported by oath or affirmation, that an¥ P{:T

g, 720D

~People v, Je
fxat v, People, 39 /
v, I M If conm

1705y Sme. 1€
d defestable e1
beast, shall b
+ire than fifteen

2167, 8TL—C. L.
Poln v, Graney, §

a1706) Sxc. 17
une of God, by
Al be punished
Tmonths, or by

L%, 5n~C. L.

1H1707) See. 18

~tion, ghall prc

:f;L Jesus Christ

[ore any justict

“2dotlars, nor I
438

in his possession or control any indecent books, papers, f.‘,-
things described in this act, shall issue a Wan'rl_nt mfm
sherift of the county, within which such complaint b




e
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aids

~td

. .ny constable, marshal, or police officer within said county

{

b war- g an¥
+ pam- . ing him, them, or any of them to search for, seize, and tale Confiseation of .
i the ion of, such obscene and indecent books, papers, articles, and property seixed W
prop- s, and said court or justice of the peace shall, upon conviction po
found ithe pETSOD OF Persons offending, under the law, any of the pro- |
all be +jppsof this act, forthwith in the presence of the person or persens Y
i shal) { gn hose complaint the sald seizure or arrest is made, if he or ]
 cage, ! sqp shall, after notice thereof elect to be present, destroy, or cause T
der of ! e destroyed, the aforesaid books, papers, articles or things, and &
Wil cause to be entered upon the records of his court the fact of 5
il destruction. ‘j
o, S0b, -;';
CENE, gk INOEST R. 5.746, ¢h. 168 A
PERS,
" {11704) SEc.-15. All persons being within the degree of consap- Tnoest
, That “finity within which marriages are prohibited, or declared b law
! A . . ! .
ud, or 1, ba incestuous and void, who shall intermarry with each other,
o sell, I« who shall commit adultery or fornication with each other, shall
+ loan, { i punished by imprisonment in the state prison not more than
s, or fifleen years, or in the county jail not more than ome year. i
43 I ’
Paps) 0L, 810.—C. L, *71, T05.—How, 5201, upon & child under the age of cousent,
article »;L;CEPST:ITMS f;ﬂme lgs {Jotére/ly S{;ta.f'u- 'l%t ia afl.afe{_Derat 1':'5111"9&1;19, 391“,; i{?ﬁd
“antog L eopla W, urwail, - n= BSoxu ntercourse within e pro. =)
“OPIES, f_lﬁ'—menns. in all cases, illielt |nter= degrees of consangulnity is egua.]ly in~
epares TyTe between persons Within the des ecosiuour, whether the parties or thelr
il 1 Fad ¢f copsanguinity within which parents are lemtimate or illegitimate, or
ng, or rurges are forbldden by law.—Dan- of the whole or the half blood.—Peaple
. ad- “E¥. Pegple, § / 250, Though the words v. Jenness, 5/ 818,
s + U gtatute are In the form of a jolnt INFORMATION: The information
Ul‘ﬂ]!_\, , ‘e, yet ope part might be lgmorant Recd not Aver the defendanis to be
1 such o relatlonship, while the other had s“ywithin the dJdegrees,” etc.,, when such
3 sue ! S lnowlodme of 1t | Fience it {8 not fair Actucl relationship ig averred.—People v.
econd, “ineume that the legislature intemied Hicks, 10 / %5 An information for in- .
. o mike the offense necessarlty joint, &70L which chargea the respondent, a
in his 1t one eould Bat be legaily pullty MATTied man, sith sexual intercourse
Hge, OF iMU$ the pther.—Dielany v Peop]eh ‘10 with his dauchter, necd not dllege that
‘I"I ... Icest can be coremitled obly by ﬂot?o:z{rzlctit?g the fgﬂzigi adultery e
,I]ﬂlgij ; §.pcurrent act of 1o persons of o5~ crime of forntcatlon in eo doing.—beople
p 2 0f the one {5 @8 essential to the ‘”v'.ﬂ'H:*' o ‘;- S '
ot r eci : EVIDENCE: Defendant's admisslon
ris, O ;i,gg ?f the offense as that of the of the relationship is sufficient—People
ods of s B G Jenness, 5 ; M, D8 g Jenness, o/ 5. Prool of other acts
o . et People, 89 7 125 Peapls v. Bur- of inicrcourse.—Propls v. Jenness, 5 / 305
anner J . If commltted by foree or Paeopic v, Cease, 0/ 576
in :
, OF 1’ B o ) .
:ontro W 05) 8ec. 16. Every person who shall commit the abominable Crime sgainst
in any i detestable erime against nature, eitler with mankind or with **™
news: , ,;mbeaﬁt, shall be punished by imprisonment in the state prison not
;‘;r:l[i'h- than fifteen years.
I'T]C s | t‘I‘-'S-i 591
P LR R, L, 71, THR.—Flow, 9792, meceseary_to the copsummation of this
»f this | FEople Graney, 91 / $46, Emission |s oﬂense.E’People v. Hodgkin, M / 27,
i upon e
~ounty ‘ mgnl‘%} 8rc. 17. If any person shall willfully blaspheme the holy Biasphemy
ohun- | o€ of God, by enrsing, or contumelionsly reproaching God, he 20 Pok., 208
p ‘Lﬂ]be A » . H . v e i Thatchar's
retion | by, Dunished by imprisonment in the county jail not more than c.c. s
i Onths, or by fine not exceeding fifty dollars.
j L' sw_g L o7, Ti—How. 923,
Deats M0T) e, 18 3t ho has arrived at th a
peaces Retion . 18 If any person who has arrived at the age of d18- cumsingnne
on bas. &5 0% shall profanely curse or damn, or swear by the name of measing
s, nﬁ% -»__‘_rqsmems Christ, or the Holy Ghost, he ghall, on conviction thereof
to the - any justice of the peace, be punished by fine not exceeding

‘ dollars, nor less than one dollar; but no such prosecution shall
438
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OFFENSES AGAINST CHASTITY, ey OFFE

« pe deemed gu

or ip any street, road, or other pnblic place, any sighi pid m‘rn : Colties pros
* LR ¥ ¥

ing, or other representation of murder, assassination, stahhing rial
ing or of any personal violence, or of the commission o ing, ng

or any representation of the human form iy ap afﬁm“ BNy ¢
which would be indecent in the case of a liv] = vers 8 or 2
son 50 appearsd in any public street, square or hizhwd§l

How. §34f—Am. 1883, p. 189 App June i15: Eff. Oct. 2

2 Act 1,
(11725) Sec. 2. That it shall be unlawful for any pergon o -
tor any purpose whatever, to take or convey o, or i@ ¢
ceive, detain or suffer to remain in any honse of prostiyi
of ill-fame, bawdy-house, house of assignation, or in
place for the resort of prostitutes or other disorderly
female of the age of seventeen years or under. i

11730) 8¢ 2. A
How. l4g.

sly prepared
p the written |

{11726) Sec. 3. Any person who shall violate any. of t‘[-] ian of the city, ¥

sions of this aet shall apon conviction thereof be pu :
fine of not more than one hundred dollars or by imprisonment o
the county jall not exeeeding ninetry days, and in caso of the non-pay.
ment of such fine when imposed, the court may make a further B
tence that the offender be imprisoned in the county il for m definif
period of lime not exceeding ninety days, unless sal fine aall
sooner paid.

& hat purpose, T
finle, the liind
ol qesidence of flu

i

11731 Spe. 3. Al
. ahall wpon conv
g twenty-five no
zintt of the eourt.

How, 1211h,

An Aot to prohibit the PUBLICATION OF THE VIRTUES OF PATENT,
and other simple and compound MEDICINES in the State of Michigan, IN
LANGUAGE OF IMMORAL TENDENCT, or of ambiguons charcter,

(11727) 8ectiox 1. The Peonle of the State of Michigan rmact, Tha
no person or persons, their agents or clerks, rlinll print, asamp, §
engrave on any cards, hills, or posters for public display or advf
tisement, or publish in any newspaper in the state of Michigan,
virtues or applications and its or their effecis of any sich putell
and other simple or compound medicine, in Janguage of innotEEs
tendency or of ambiguous character. Any person or [Orsnis, tll
agents or clerks, who shall fail to comply with t.hu requiremet
herein expressed, shall be deemed gmilty of a misdemenuor, 3
shall be liable to a fine not less than fifty nor more'Uhan sne
dred dollars, or to fmprisonment in the county jan nﬂ s-xf‘ef';l ;
three months, or both, for each and every oﬁf}nst‘. .\h}'~},£|l){;1}(.-tlﬁe
or proprietress of any newspaper pub]ishﬁed in thé starf.m -nn[l-lt'f-‘
gan, who shall permit any such publications to amw:_;;m m: mraté
utive issues, each and every day shall be deemed 2 new - '
offense, and shall be liable to a penalty as herein ekpt}_%f- .

C. L. "7, T4.~How, 9210 ﬁ

| ¥
(11728) Src. 2. The publication or sale 11 thlﬁé-ﬁ
eircnlnr, pamphlet, or book centaining reeipes f'f"ﬂ_c-‘*r;.m”h ol
indecent or obscene language for the cure of r:hg‘u-;lltﬂni top ol
plaints or private diseases, or reeipes or prnscrl.;}‘“m coneeit:d
pills, tinctures, or other compounds designed to p}l eve . ehibit
or tending to produce miscarriage or ahortion 1s]dl‘6 A
and for each copy thereof; so published aml.s% .
recipes or prescriptions, the publisher 4

. v, 9214

It Aot to probibit, &i

i, or any other i
who shall aid or
ished by impriso
wing five years, n
r 'wo thousand dol
I ine and imprisc

e T, TR0 —How. %20
IR CFIGHT: wWhat
n& nght iz a guesiion

ftrm fn comnion use
Liamant of the word !
int. Te constituta
°f thia =tafute thers n
L of reward 1o be
L or vompeuition, elt
sLihe contestant or to
dtd: und there must |
Linme denree of Lodl

sretant—Fzople .
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11733) 850, 2, Al
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To'7, Tal~—How. 931,
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e deemed guilty of a misdemeanor, and shall be liable to the
penalties provided for a violation of the preceding section.

! Jfﬁﬁ_—HDW. azn,

prevent the advertisement and sale of DRUGS CR MEDICINES Act 135, 187, p.
¥ DESIGNED TO PRODUCE CRIMINAL ABORTION. R AR
09 SgcTioN 1. The People of the State of Michigan enact, That Sale of drugs
yreom shall in any manner, except as hereinafter provided, ad- fonRurpose of
i, publish, sell, or publicly expese for sale any pills, powders, fhorticos pro-
hoer combination of drugs, desigred expressly for the use of

for the purpose of precuring an abortion.

ot

’3’11?30)- 8ec. 2. Any drug or medicine known to be designed and When drup
pssly prepared for produeing an abortion, shall only be sold jeing "

written prescripfion of an established practicing phy- 8tortionsmar

-

n of the city, village, or township in which the sale is made;
dmggist or dealer selling the same shall, in a book provided Persen selling
at purpose, register the name of the purchaser, the date of [ kegprecord
,, the kind and quantity of the medicine sold, and the name

dence of the physician prescribing the same,

i51) Src. 3. Any person violating any of the provisions of this Penstty
y8liall upon conviction thereof, be punished by a fine of not less

il twenty-five nor more than one hundred dollarg, in the dis-

‘ 20f the court.

4

Act 1o prohibit, discourage, and punish PRIZE FIGHTING within the Act 6. 1889, p.
= Scate of Michigan, . 33;\‘?‘!31‘::5
fiv2) BectioN 1. The People of the State of Michigan enact, That Penalty tor
geIson who shall hereafter be a party to, or engage in a prize "8
any other fight in the nature of a prize fight, in this state,
1 ha!l aid or abet therein, shall, on conviction thereof, be
Wied by imprisonment in the state prison for a term not ex-
g five years, nor less than one year, or by a fine not exceed.
fthousand dollars, nor less than twoe hundred dollars, or by

g»and imprisonment, at the discretion of the eonrt,
- _Ti20.—How. 9306. other fight In the nature of a prize
4 lGrH'.I‘: What constitutes a fight,"” cannot be treated as defining any
St 18 2 question of law: but it offense other than a prize fizht. The ele-
finent Common use and the very ments which go to constitute such a
Bt o 0f the word indicates what fight are not defined in the statute and
0 constitute prize fighting there is no source to which we can go
f poute there must be an ex- to ascertain the legislative intent. But
4 eéward to be gained by the one offense, therefore, is defined in the
%o“l{metltlorl. either to he won statute.—People v, Taylor, 9 / 578-9.
estant or to be otherwlse INFORMATION: It is sufficlent, in an
5 there must be an intent to Information for “being a party to or en-
nesree of bodily harm upon gaglng in u.'_grlze fight,” to follow the
SNt —People v. Taylor, 9 / ngguagepat le ste,i;uuiz inqghargéng the
i offense.—People v. Taylor, 8 / 576.
hGHT: The words, “or any 4 g

) Sec. 2, All persons who shall engage in the training of For training
¥ to a prize fight, or shall assist therein, or who shall know- Zties.or
W any person or persons to or from a prize fight, shall be o

Aiders ang abettors, within the meaning of the preceding

Lo

n,

* T.—How, 8207,
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5877 DEATH OF BASTARD; HOUSE OF ILL-FAME; OBSCENE PRINTS § 168268

Proct of character of the house from repute- conviction therefor barg another prosecution for
tlon and fact that[}arosdtuten and lewd persous | such keeping anterior to date laid in the first
resorted there, O'Brien v. People, 28 Mlich. 215; | indietment, Paeople v. Cox, 107 Mich. 435, 03
People v, Szondees, 20 Mich, 260, Thls statnte | ™, W, 283, In = prosecution for keeping a
iz designed to pmhibn the keeping and maln- hopse of ill-fame, the indictment may f1x & dif-
talning of A& house which persans are permlitted ferent date from that jn the complaint; and 1t
to frequent for purpore of nnlawful gexual In- ey chirge the offense on a partieular day and
tercourse nad to prevent the ex!atence of such divera days between that and another day pre-
places of rerort, Eut a elngle sct of lewdness | viowa. People v, Luesell, 110 Mich. 4G, 67 N, W.
ar prostitution wlll not conatitulte the offensa 1004,
probibited. People v. Gastro, 75 Mieh. 127, 133, SOLICITING: Soliclting a female who Is

x!a\t‘ géh%s?iryq‘mﬁ ?!arim:n?edmtt “::eg alieady a prostitute and in m henze of ill-fame,
cnly such houres as are B?Jfﬁc!ently Dgtol;'iufls la not an offense under this statute—the grava-
to have acquired the &pecific reputation of men of the offense belng In soliciting females

1 to enter such a house for the purpose of be-
ponses of Hlfame, vo ihat ther are ofentive 8 | Comng prosticptes. Peopie . Gork, 80" Mich.

112, 44 N, W, 180, It is pecossary under the 368, 50 N. ¥
statute to ghow il repute in the vielniry. The Co{,fpf;‘;“”“{"}%?z‘ e a. criminal offense, see

honse mugt bhe shown to De ''resorted te,” which
means something of common ocourrence, Peo- EMPLOYMENT AGFNCT: Not 1o send
ple v, Plonkerton, eapra. The keeping of a dis- womsn to house of proetitution, see Compllers’
priderly bouse la a cootloning offenee, and = § 802,

16827 House of ill-fame or gaming hounse; conviction of lessee; effect on lease,
Bec. 11, Whenever the lessee of any dwelling-house shall be convicted, or
shall be guilty of the offense mentioned in the preceding section, or of keeping
a commsn gaming house for the purpose of gaming for money or other prop-
erty, the lease or contract for letting such house, shall, at the option of the
lessor, become void, and such lessor shall thereupon have the like remedy to
recover the possession, as against a tenant holding over after the expiration of
his term.

HISTORY: . L. '57, 5868;—Am, 1883, n, 480, I 9287 ;—C. L. 'B7, 12098 ;—C, L. "I5, 1472,
Act 224, Ef, June 22;—C. L. 7L, Ti01;—Haow,

16828 Bame; leasing with knowledge of nse; penalty. Sec. 12, If any per-
son shall let any dwelling house, knowing that the lessee intends to use itas a
house of ill-fame or place of resort for the purpose of prostitution and lewd-
ness, or for the purpose of gambling for money or other property, or ghall
knowingly permit such lessee to use the same for such purpose, or shall receive
any rent for any dwelling, house, room or apartment wkich is nsed as a house
of ill-fame or place of resort for prostltutes, or for the purpose of prostitution
and lewdness, or for the purpose of gambling for money or other property,
having reasonable cause to believe such house, room, or apartment is used for
any such purpose, he shall be punished by fine not exceading three hundred
[300} dollars, or imprisonment in the county jail not more than eix [6]
months: Provided, That no person shall be liable for receiving rent anr afore-
said for any period prior to the time when he shall have reasonable cause to

believe that such house, room, or apartment is used for any such purpose,

RISTORY: C. L, '57, 8807 ,—Am. 1885, p. 434, CONSTRUED: DPeople v. TTock, 189 Mich, BT,
Act 228, BEff, June 22;--Am, 1873, p. 80, Act 77, | 134 N, W, 1031; People v. Sannders, 20 Mich.
Fﬂ' Jaly 41,—0C. L, 71, 7707 —Haw. G288 — 289,

. L. B, 11699,—C, L. "15, 15473,

16829 Obscene publication; prmtmg, gelling, bnying, possessing, circmlat-
ing; penslty. Sec. 13. If any person shall import, print, publish, sell or dis-
tribute any book, pamphlet, ballad, printed paper, or other thing, containing
obscene language, or obscene prints, pictures, figures or descriptions, mani-
festly tending to the corruption of the morals of youth, or shall introduee into
any family, school or place of education, or shall buy, procure, receive or have
in his possession, any suchk book, pamphlet, ballad, printed paper or other
-thing, either for the purpose of sale exhibition, Ioan or cirenlation, or with
intent to introduce the same into any family, school or place of eduncation,
shall be punished by imprisonment in the eounty jail not more than one [1]
year, or by fine not exceeding one thousand [1,000] dollars,

HiSTORY: , L, 57, 5804:—C. L. 71, T?CL} 103 Mich. 443. B1 N, W, TT4,

How. 08010 T, 07, 1170°—8, T, 15, 15, INDICTMEXT: Tn an indictment for pub-
See Commonwealtk v. Holmes, 17 Maes. 336 | lishing r bawdy and obscenc paper, {t ig not
OBSCENE PUBLICATIONS: See also Com- necessary to set forth the obscene muotter reijed

pilers’ § 16H14, gpon for eeovietlon. People v. Girardin, 1 Mich,
PICTURES; A negative i3 a picture within [ 9. .

the meaning of this section. People v, Eetehum, IKSTREDOCTION: Whan 1t waz not disputad
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that paper was mailed to at lesst ooe family; rasecutions £ b ity
gee eogie v. Lathers, 228 Mich.EQ‘Z, 198 N, %. Pnstruct 11?:? :1; %oagg?iecintp?npdervﬂ;aﬁognﬂ to
903. It is daty of court to construe writinga | Inz of langoage emplored. Paopls v. L. ufm'
put in evidence, and the general rules relating | supra. athers,
to giving instractions therecn are applicable to

16830 Same; search warrant, seizure, destruction. Smo. 14. Any justice
of the peace may issue a search warrant, for the purpose of searching for any
such obscene books, pamphlets, ballads, printed papers or other things men-
tioned in the preceding section, in the manner provided by law in cases of
property stolen or embezzled ; and all such things, which shall be found by any
officer, in executing a search warrant, or which shall be produced or brought
into eourt, shall be safely kept so long as shall be necessary for the purpose
of being used as evidence in any case, and as soon as may be afterwards,

shall be destroyed by order of the court before whom the same shall be brought,
HISTORY: C. L, 57, 5868;—C. L. 'T1, T704; CITED: Newberry v, Ca 3
_BISTORY: C Lo ool =8 I 15 s | oo, 5as, o6 N. W 60, oo 107 Mich.

Skc. 15.

BISTORY: (., L. '57, 5870—C. L. 'Ty, T70%;—
How. 8901:—C. L, '87, 11704:—C. L, "5, 15478;
—Rep, 1027, D. 48, Act 38, Imd, Ef, April 13,
telng Compllers’ § 16359, which however con-
talned a paving eclause applicable te “proceed-

16831 Crime against nature; penalty, proof. Sec. 16. Every person who
ghall commit the abominable and detestable erime against nature either with
mankind or with any animal shall be punished by imprisonment in the state
prison not more than fifteen [16] years. In any prosecution under the pro-

visions of this section, it shall not be necessary fo prove emission.

HISTORY: €. L. 57, 5571 —C L. ‘7L, : | consummation of this offense before the amend-
—How, 0292;—C, L. 97, 11705;—C. L. '15, 15470; | ment. People v. Hodgkin, 84 Mich. 27, 63 N,
—Am, 1923, p. 80, Aet 57, Bif. Aug. 20, W See People v, Graney, 81 Mich, 848, 52

HMISSION: Fmission was necessary to the | N- W.

16832 Blasphemy; penalty. Sec. 17. If any person shall wilfully blas-
pheme the holy name of God, by cursing or contumeliously reproaching God,
he shall be punished by imprisonment in the county jail not more than six {§]
months, or by fine not exceeding fifty [50] dollars.

HISTORY: C. L. *S7, 6872:—€. L. 'TL, Ti07; | Criminal Cases {Mass.) 346; 20 Pick. (37 Mnaes.)
—How. 9293;—C. L. '®7, 1706;—C, L. "5, 15480, l 208,

Sce Commonwealth ¥. Kneeland, Thacher’s

16833 Cursing and swearing; penslty. Sec. 18, If any person who has
arrived at the age of discretion, shall profanely curse or damn, or swear by the
name of God, Jesng Christ, or the Holy Ghost, he shall, on eonviction thereof
before any justice of the peace, be punished by fine not exceeding five [5]
dollars, nor less than one [1] dollar; but no such prosecution ghall be sus-
tained unless it shall be commenced within five [5] days after the commission

of such offence,

HISTORY: C. L. ‘57, 0913:—C. L. 70, 7708; |
—How, 8284;—C. L. "7, 11707;—C. L. *15, 15481,

16834 Public disturbance; religious worship; pemalty. Swc, 19. Every
person who, on the first [1st] day of the week, or at any other time, ghall
wilfally interrupt or disturb any assembly of people met for the worghip of
God, within the place of such meeting or out of it, shall, on conviction thereof
before any justice of the peace, be punished by imprisonment in the eounty
jail not more than thirty [30] days, or by fine not exceeding fifty [50] dol-

lars.

HISTORY: C. L. 'O5T, BRT4:—C. L. "71, TTo8;
—How, 0206:—C. L. '97, 11708;—C. L. "15, 15482
fSep Commonwealth v, Bymonds, 2 Masa, 163.

DISTURBING RELIGIOUS WORSHIP: Hee

16835 Same; certain places; penalty. Sgc. 20. If any person ghall make
or excite any disturbance or contention in any tavern, store or grocery, mann-
facturing establishment, or any other business place or in any street, lane,

ings pending”. This ssetion Asalt with
gennlty for Incest, and is superzeded by ﬂf
6 of 1097, being Compilers’ § § 16357 to 16850,
The old annotations have been used under the
present law.

also Compllers' § | 0082 and 16939 et seq.
Ware v. Branch Cir. Jodge,

CITED: 75
Mich. 488, 495, 42 N. W. 957

== A

o b et

SN ) R . it

s S

iy

e a ]

-

5

5379 BUGGERY; g

alley, highway, py
public meeting wp
be deemed gnilty
the peace or police
dollars and costg

more than ninety

eretion of the com

HISTORY : i
—How, gmﬁ;—gh?"mﬁg
Sept. 28:—C. I, 97 1
Act 211," Eff. “Sept,'1;

DISTURBANCE e
there was no econtent

168368 Dead bo
reward to informa
80 to do, shall wi]
body, or the remai
or deposited, or sh
ing away, or shall
dead body of any
whenever such mu:
sary in any proper
post-mortem exam
thereto, eithey bef(
the state prisen ni
thousand [5,000] ¢
to prohibit the dig
tific purposes of th
itants of this coun
institotions or soc
Iangd from. which &
Any person or per:
detection and conv
entitled to receive :
county treasury o
certificate of the j
and conviction had
paid therefor,

HISTORY: C L. '57
—Am. 1879, p. 151, Ac
—How. 9297;—C. L. 07,
—Am. 1018, p. 445, Ac
Am. 1929, p, 617, Act 25

16837 Tomb, g
moval; penalty. S
face, injure or rem
thing placed or de
curb or other thing
tomb, monument, g
enclosure for the by
cut, break or injore
enclosure, the pers
five hundred [500]
In the county jail

HISTORY: C. L. '57,
—How. 8298;—C. L. '07,

DESTRUCTION OF
will lis against defendi
portion of fence hetween
etery. People v. Allen,
W. 448,
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5889 PROSTITUTION ; SALE OF OBSCENE MATTER 816870
HISTORY ! ? 50, Act 27, Imd. Bff. | of a person for sharing in proeceds of proatd-
f April 13, See Constitut onality mote to pre- | taotlon, keid covered by tltje af the nct Propls
hlll] ceding eeetlon, . Blgers. MT Mich, E78, 187 N. W. 573
COSTITUTIORALITY : Bectlon making COMPETENCY OF S‘POUSE L t‘.ha gen-
any proetitnta B competent wlinesa in prosecution | eral rule, pee Compilers’ § 1421,
iven
f he >
tion Aet 231, 1925, p. 339; Eff. Aung. 27,
e to AN ACT for the repression of prostitution, lewdness and immorality in cer-
the tain cases,
ded,
1ent The People of the Btate of Michigan enact:
| law 16871 B8olicitation of prostitution or immoral act; nnlawfnlness. Smorton
e v. 1, It ghall be unlawfal for any person to accost, solicit or invite another in
168, any public place, or in or frow any building or vehicle, by word, gesture or
neral any other means, to commit prostitution or to do any other lewd or immoral
act,
HISTORY: Title Am. 1029, p. 10, Act 4, BIf. | Mich. 340, 200 ¥, W, &L
Aug. 28 CROSS-EXAMINATION: Croas-examination
JBREGULAR ARREST: Irreguoiarity of de- | of defendant, relative to eonviction fur other
aede fendant's arrest, held pot to have reselted In | offenses for purposge of lmpesclhment, beld net
- 1 her prejudice mt trial or entitled her to dis- | error. Feople v MIler, 233 Mich, 340, 200 XN,
rial charge, por did 11 give ber right to emy that | W. BL
sho khould not be tried. [eople v, Milier, 235
16872 Admission of person to house or vehicle for purpese of prostitution;
unlawfolness, Spc. 2. It shall be unlawful for any person to receive or ad-
TON mit or offer to receive or admit any person into any place, structure, house,
any brilding, or vehicle for the purpose of prostitution, lewdness or assigmation,
the , or to knowingly permit any person to remain in any suck place for any such
g a purpose,
, in 16873 Aiding or abeiting nnlawful acts; mlawfulness, Sec. 3. It shall be
ned onlawful for any person to aid, assist or abet another to commit, or offer to
e t]f commit, any act prohibited by sections ome [1] or two [2] of this act
hall 16874 First, second, subsequent offense; penalties. Smzc. 4. Any person
ony, adjudged guilty of a violation of this act shall be punished by a fine not ex-
‘not ceediug one hundred [100] dollars or by imprisonment in the county jail or in
o the Detroit house of eorrection not exereding ninety [00] days; any person
108 I who shall be adjudged guilty a second [2nd] time of a violaticn of this act, the
 mog offense being charged as & second [2nd] offense, shall be punished by a fine not
T excecding three hundred [300] dollars or by imprisonment in the county jail or
and in the Detroit honse of correction not more than six [6] months; and any
ehere person adjudged guilty of a third [3rd] or any subseguent violation of this
. act, the offunse being charged as a third [3rd] or subseguent offense shall be
il gm]ry of a felony and shall be punished by imprisonment for not more than
“pre- two [2] years.
'I.?GP'
e Act 138, 1885, p. 155; Eff. Sept. 19.
"held AN ACT to prevent the sale or otherwise disposing of obscene, immoral, and
e | indecent books, pamphlets, papers, prints, pictures, writings, and other ob-
jectionable news,
red 16875 Immoral, obscena or eriminal metter; sale, gift, possession, prepara-
tion ton, advertisement, distribution by child; penalty. Secriox 1. The People
r as of the stote of Michigan enact, That any person who sells, lends, gives away,
Qns or offers to scll, lend, or give away, or shows, or has in [his] possession with
. or intent to sell, lend, or give away, or to show or advertise, or who offers to
'ing loan, give, sell or 'distribute any obscene, immoral, lewd, lascivious, or in-
decent book, magazine, pamphlet, newspaper, wrltlng, paper, print, picture,
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drawing, publication, or photograph, or any article or instrmment of indecent
or immoral use, or who designs, copies, draws, photographs, prints, ntters,
publishes, or otherwise prepares smch a book, picture, drawing, paper, or
other article or thing, or writes or prints, or causes to be written or printed,
a circular, advertisement, or notice of any kind, or gives information orally
stating when, where, how, or of whom, or by what process such obscene article
or thing can be purchased or obtained; or second, any person who sells, lends,
gives away, or shows, or has in his possession with intent to sell, or give
away, or to show, advertise, or otherwise offers for loan, gift, or distribution,
any hook, pamphlet, magazine, newspaper, or other printed paper, devoted
to the publication or principally made up of crimminal news, police reports, or
accounts of criminal deeds, or pietures and stories of deeds of bloodshed,
lust, or crime; or third, any person who in any manner hires, uses, or employs
any minor ckild to sell, or give away, or in any manner to distribute, or who
having the care, custody, or control of any minor child, permiis such child
to sell, give away, or in any other manner to distribnte any book, magazine,
pamphlet, newspaper, story paper, writing, paper, picture, drawing, photo-
graph, or other article or matter coming within the descriptions of articles
and matter mentioned in the first [1st] and second [2nd] subdivisions of this
section or any of them, shall be guilty of a misdemeanor, and upon econvietion
thereof, shall be pnnished by imprisonment in the county jail not more than
three [3] months, or by fine not exceeding one hundred [100] dollars, or by
both gnech fine and imprisonment in the diseretion of the court,

RY: How, 0200a;—C. L. '97, 11702;— MINOR CHILD: (Coannectlon with obseens
C.HIE.S:{{?, 13478 o = | mstter, aea Compllers’ § § 12802 and 12803,

16876 Same; complaint, search warrant, seizure, destruction., Sre, 2. AU
municipal courts and justices of the peace, on complaint supported by oath or
affirmation, that any person has in his possession or control any indecent
books, papers, articles, and things deacribed in this act, ghall issne a warrant
directed to the sheriff of the ecunty, within which such cemplaint shall be
made, or to any constable, marshal, or police officer within said county
directing him, them, or any of them to search for, seize, and take posses-
sion of, such obscene and indecent books, papers, articles, and things, and said
court or justice of the peace shall, upon conviction of the person or persons
offending, under the law, any of the provisions of this act, forthwith in the
presence of the person or persons upon whose complaint the said seizure or
arrest is made, it he or they shall, after notice thereof elect to be present,
destroy, or cause to be destroyed, the aforesaid books, papers, arficles or
things, and shall cause to be entered upon the records of his court the fact of
such destruction,

: PM0b;—C. L. 97, 1T0%;— SRARCH WARRANT:
c.Hﬁfs?:%.R 115471?“' =0 Lo l 17493 subd 2.

Sea Comphers® ¢

Act 62, 1911, p. 76; Eff. Ang. 1.

AN ACT to prohibit certain classes of immoral advertising and provide
punishment for violators thereof.

The People of the State of Michigan enact:

16877 Advertisement relative to sexnal disease and trouble; insertion, pub-
leation: penalty. SmerTion 1. Any person who shall advertise In hig own
pame or the nume of snother person, firm or pretended firm, assoplatzoﬂ;
corporation or pretended corporation, in any newspaper, pamphlet, '_31"'3“-“"1:
periodical or other written or printed paper, or the owher, puhhsht_a;} :d
manager of any newspaper or periodical who shall permit to be publi lan
or inserted in any newspaper or periodical owned or controlled by him,
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advertisement of ;
of “Lost manhood’
ner that he is a sp
by sexual vice, gel:
In any manner any
ever whereby sexy
or miscarriage or .
upon conviction ti
[50] dollars nor m,
the comnty jail for
of the court,
HISTORY: C. L. 13,
CONSTITUTIONALIT?

16878 Same: qi
Any person publiah;
any of the advertisi
other printed or wr
gection one [1] and

" ghall not be constry
act number two hp
hundred ninety-seve;
four [164] of the p1
made nrlawtul there

HISTORY: C. L. '15, |

NOTE: Aet 22T of 1
of Act 237 of 1807, Ac?gg:i

16879 Same; nse
It is further enact
pamphlet or cirenlar
or vigor,” or other ¢
evidence of the guilt
ments, their agents .
to the publishers of }
[1].

RISTORY: €. L. ',

A
AN ACT

16380 Criminal or
Peaple of the State ¢
person to post, place o
sidewalk, or other obje
pietnre, printing, or o
fighting or of any perst
representation of the b
cent in the case of a li
street, square or highw:

HISTORY: How, 0814f;—
Act 148, Eff. Oct. 2;—C. L.

16881 Female sever
brostitution. Sec. 2.
for any purpose whatey
or suffer to remain in
house, house of assigna
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5551 -OBSCENE MATTER; IMMORAL ADVERTISING § 16877

advertisement of - the treating or curing of venereal diseases, the restoration
of “Lost manhood” or “Lost vitality or vigor,” or shall advertise in any man-
ner that he is a specialist in diseases of the sexual organs, or diseases caused
by sexual vice, self-abuse, or in any diseases of like caunse, or shall advertise
in any¥ manner any medicine, drug, compounnd, appliance or any means what-
ever whereby sexusl diseases of men or women may be cured or relieved,
or misearriage or abortion preduced, shall be guilty of a misdemesanor, and
upon conviction thereof shall be punished by a fine of not less than fifty
[50] dollars nor more than five hundred [500] dollars, or by imprisonment in
the county jail for not more than gix [6] months, or both in the discretion
of the court.

HISTORY; C L. "I5 15512, ptitutional. People v. Eennedy, 1T8 Mich, 384,

CONSTITUTIONALITY: ‘This act is com- | S9% I42 N, W, T

16878 Same; distribution, circulation; pemalty; act comstrmed. Src. 2.
Any person publirhing, distribnting or causing to be distributed or circulated
any of the advertising rmatter hereinbefore described, either in newspaper or
otker printed or written forms, shall be grilty of a misdemeanor as noted in
section one [1] and punished as therein described: Provided, That this act

* shall not be construed as creating a pemalty in addition to that specified in

act number two hundred thirty-seven [237] of the public acts of eighteen
hundred ninety-seven [1897), as amended by act number one hundred rixty-
four [164] of the public acts of ninetcen hundred seven [1907], for the acts

made unlawfuol therein,
HISTORY: €. L. "15 15513, [ h{ Act 184 of 1007, above referred to, ¢ Com-
P

NOTE: Act 237 of 1808 wan intended {natead lers" § § 6737 to 6747.
of Act 237 of 1897, Act 237 of 1800 ns mamended

16879 Same; use of certain phrases therein az evidence of guilt. Smc. 3.
It is further enacted that any advertirement found in any newspaper,
pamphlet or circular containing the words “Lost manhood,” “Lost vitality
or vigor,” or other expressions gynonymous therewith, shall be prima facie
evidence of the guilt of the party or parties gubscribing to the gaid advertise’
ments, their agents or representatives, and the same penalities shall apply
to the publishers of papers containing the same as prescribed in section one
[1].

HISTORY: C. L. '15, 15514 CONSTRUED: People v. Kennedy, 170
Mich, 384, 305, 142 N. W, TTL

Act 209, 1R85, p. 286; LEff. Bept. 19,
AN ACT to promote morality and to prevent crime.

16880 Criminal or indecen} picture; unlawful display. Secriox 1. The
People of the State of Michigan enact, That it shall be unlawful for any
person to post, plaee or display on any sign board, bill board, fence, building,
ridewalk, or other object, or in any street, road, or other public place, any sign,
pictare, printing, or other representation of murder, assassination, stabbing,
fighting or of any personal violence, or of the commission of any ¢rime, or any
representation of the human form in an attitude or dress which would be inde-
cent in the case of a living person; if such person so appeared in any publie
8treet, gquare or highway,

AHISTORY: How..ﬂslif:-.ém. 183?..1). 188, l *I6, 15516,
et 148, Ef, Oct. 2:—C L. 097, 11724:«C. L.

16881 Female seventeen or under, unlawfnl use in connection with house of
prostitution. Sec. 2. That it shall be unlawful for any person or persons,
for any purpose whatever, to take or convey to, or to employ, receive, detain
or suffer to remain in any house of prostitution, house of ill-fame, bawdy-
house, house of assignation, or in any house or place for the resort of prosti-
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§16881 Ch.281 OFFENSES AGAINST CHASTITY AND DECENCY 5352

tntes or other disorderly persons, any female of the age of seventeen ]
years or under.

HISTORY: How. 9314g;—C. L. '97, 11725:

EMPLOYMENT AGENCY: Not to geng
—C. L, "15, 15516

woman to house of prostitution, see Comptlery’

§ 8002,

18882 Penalty. Sec. 8. Any person who shall violate any of the provi.
mions of this act shall upon conviction thereof be punished by a fine of
more than one hundred [100] dollars or by imprisomment in the county
jail not exceeding ninety [90] days, and in case of the non-payment of such

" fine when imposed, the court may make a further sentence that the offendey

be imprisoned in the coonty jail for a definite period of time not exceeding
ninety [90] days, unless said fine shall be sooner paid.

HISTORY: How. B3lsh;—C. L. 'p7, 117283— ]
C, L. *15, 15517

Act 106, 1889, p. 175; Eff. July 5.

AN ACT to prohibit the publication of the virtues of patent, and other
simple and compound medicines in the state of Michigan, in language of
immoral tendency, or of ambiguous character,

16883 Advertisement of patent medicine in immoral or ambignous lan-
guage; penalty, separability of offenses. Srcriox 1. The People of the State
of Michinan enact, That no person or persons, their agents or clerks, sghall
print, stamp, or engrave on any cards, bills, or posters for public display or
advertizgement, or publish in any newspaper in the state of Michigan, the vir.
tues or applications and its or their effects of any such patent and other simple
or compound medicine, in language of immoral tendency or of ambignous
character. Any person or persons, their agents or clerks, who ghall fail to
comply with the requirements herein expressed, shall be deemed gnilty of a
mizdemeanor, and shall be liable to a fine not less than fifty [50] nor more
than one hundred [100] dollars, or to imprisonment in the county jail not
exceeding three [3] mounths, or both, for each and every offense. Any
proprietor or proprietress of any newspaper published in the state of Mich-
igan, who shall permit any such publications to appear in consecutive issnes,
each and every day shall be deemed a new and separate offense, and shall be
liable to a penalty as herein expressed,

HISTORY: C. L. 71, Ti24;—How. 9310;— l
C. L. '#7, 17T —C. L. 15, 15521

16884 Prescription for certain medicines to be nsed by female; publication,
sale; penalty, separability of offenses. Sec. 2. The publication or sale within
this state of any circular, pamphlet, or book containing recipes or prescrip-
tions in indecent or obscene language for the cure of ehronic female com-
plaints or private diseases, or recipes or preseriptions for drops, pills,
tinctures, or other compounds designed to prevent conception, or fending
to produce miscarriage or abortion is hereby prohibifed; and for each copy
thereof, so published and sold, containing such prohibited recipes or Pt
scriptions, the publisher and seller shall each be deemed guilty of a mis-
demeanor, and shall be liable to the same penalties provided for a violation
of the preceding section.

HISTORY: C. L. '7Tl, 71%5;—How. 0311;— ,
C 1. 97, 11728,—-C, L. 1B, 16522, [

Act 138, 1873, p. 185; Eff, July 31. ol
AN ACT to prevent the advertisement and sale of drugs or medicines
designed to prodace criminal abortion,

16885 Moedicine or drug to procure abortion; advertisement or sale pro-
hibited. Seorron 1. The People of the State of Michigan enact, That no pers

A A e

FRFERS T

o st W TR

pt e S A T L

T P~

5833 T

gon shall
gell, or m
drngs, des
an abortic
HISTORY:
C. L. ‘15, 13t
188388
cine know
tion, shal
practicing
made; anc
for that p
the kind s
the physic
HISTORY:
£, L. '13, 154
16887 ¥
this act, =
than tweni
eretion of

HISTORT
. L. '15, 1557

AN ACT .
in the g
a penalty

16388 1
ness. Srer
unlawful fr
vulgar or i
child withi
igan,

HISTORY:

16889 P«
visions of t}
more than
not exceedi:
fine when i
that the off
exceeding n

HISTORY: 1

AN ACT t
human bei
representa

16380 E:
lawfnlness.
801, to expo
monstrosity,
medical prof



p farieal | b PEET S

8% 1

NAME  VandenBroek

3

o7 e £ A : %
e vl B | : i

~ms >

B e il e T TG |, »
o
. . A 1

5893 UNLAWFUL ADVERTISEMENTS, LANGUAGE, EXHIBITTONS  §168885

i

gon shall in any manner, except as hereinafter provided, advertise, publish,
sell, or publicly expose for sale any pills, powders, drogs, or combination of
drugs, designed expressly for the use of females for the purpose of procuring
an abortion.

HISTORY: How. 9312;—C. L. "7, 11729;— I
¢. L. 15, 15528,

16886 Same; lawful sale; prescription record, Sec. 2. Any drug or medi-
cine known to be designed and expressly prepared for producing an abor-
tion, shall only be sold upon the written preseription of an established
practicing physician of the city, village, or township in which the sale is
made; and the druggist or dealer selling the same shall, in a book provided
for that purpose, register the name of the purchaser, the date of the sale,
the kind and quantity of the medicine sold, and the name and residence of
the pliysician prescribing the same, ’

HISTQRY:' How, 9318;—C, L, 07, 11730;— I
C. L. 115, 15524,

16887 Penalty. Sec. 3. Any person violating any of the provisions of
thig act, shall upon conviction thereof, be punished by a fine of not less
than twenty-five [25) nor more than one hundred [100] dollars, in the dis-
cretion of the court.

EISTORY: How. 0514;—C. L, 'B7, 11731;— I
O L 15 1 3

A MR R o e

Act 219, 1897, p. 277; Eff. Aug. 30.

AN ACT to prohibit using indecent, immoral, obscene or insulting langunage
in the presence of any woman or ckild within this state and to provide
a penalty therefor.

16888 Use of certain langmage in presence of woman or child; unlawfnl-
ness, SecTroN 1, The People of the Stade of Michigan enact, That it shall be,
unlawful for any person or persons to use any indecent, immoral, obscene,
vulgar or insulting language in the presence or hearing of any wowman or
child within the limits of any township, village or city in the state of Mich-
igan, !

AISTORY: €. L. 97, 1I787;—C. L. '15, 15588 | :

16889 Pensalty., Sec. 2. Any person who shall violate any of the pro-
vigions of this act shall, npon conviction thereof, be punisked by & fine of not
more than one hundred [100] dollars or imprisonment in the county jail e
not exceeding ninety [90] days, and In case of the non-payment of such i ¥
fine when imposed, the court trying the same may make a further sentence
that the offender be imprisoned in the county jail for a definite period not
exceeding uinety [90] days, unless said fine shall be sooner paid.

HISTORY: C. L. 97, 11739;—C. L. '15, 15534, |
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Act 103, 1903, p. 126; Eff. Sept. 17,

! AN ACT to prohibit, discourage and punish the exhibition of deformed
homan beings, diseased or deformed human bodies, or parts thereof, or the

representation of the same, for any other than purely medical purposes,

The People of the Staete of Michigan enact:

16880 Exhibition of deformed human body for non-scientific purpose; un-
lawfnlness. Sceriow 1. It shall be unlawful for any physician er other per-
fom, to expose or keep on exhibition any deformed human being or human
monstrosity, except as used for scientific purposes before members of the
medicel profession or medical classes.

e i

: T S
= NI B iy £, NN T

et




MICHIGAN
COMPILED LAWS

_/4 nnofa fed,

Unc!er _Arrangemenf o/ fée O/ﬁfcia/
Compi/ér/ c-[)aw.»i o/ micéfgan

Volume 38

Sections
750.1 to 750.315
©

/ . Panl, Minn,
(Bwase PUBLISHING CO.




750.40

750.40  Pprivate diseases, conceptive preventatives; publication
cures

Sec. 40. PUBLICATION IN INDECENT LANGUAGE OF CURES FOR Pg.
VATE DISEASES AND CONCEPTIVE PREVENTATIVES—The publication op
sale within this state of any circular, pamphlet or book containing rec.
ipes or prescriptions in indecent or obscene language for the cure of
chronic female complaints or private diseases, or recipes or prescrip.
tions for drops, pills, tinctures, or other compounds designed to prevent
conception, or tending to produce miscarriage or abortion is hereby
prohibited; and for each copy thereof, so published and sold, contain-
ing such prohibited recipes or prescriptions, the publisher and seller
shall each be guilty of a misdemeanor.

PENAL CODE

Historical Note

Source:

P.A.1931, No. 328, § 40, Eff. Sept. 18. How. & 9311.
C.L.1897, § 11728,
C.L.1815, § 15522,

C.L.1929, § 16884,

Prior Laws:

P.A 1869, No, 106, § 2.
C.L.1871, § 7725,

Cross References
Misdemeanor, see §3§ 750.8, 750.9.

Law Review Commentaries

Marital right of privacy, prohibition
as to use of contraceptives as viola-
tion. 12 Wayne L.Rev, 479 (1966).

Library References

Obscenity €=7. M.L.P. Abortion § 4.

C.1.5. Obscenity § 7.

Notes of Decislons

1. Power of legislature

Advisability or necessity of imposing
restrictions or limitations upon class or
persans who could lawfully sell contra-
ceptive devices or prophylatic rubber

goods of similar character was a “legis-
lative question”, and not a judicial one.
People v, Pennock (1940) 293 N.W. 759,
294 Mich. 578.

750.41  Criminal news, sale and distribution of printed material

Sec. 41. SALE AND DISTRIBUTION OF PRINTED MATTER DEVOTED
PRIMARILY TO PUBLICATION OF CRIMINAL NEWS—Any person who seils,
lends, gives away or shows, or has in his possession with intent to sell,
give away or to show, advertise or otherwise offers for loan, gift or dis-
tribution, any book, pamphlet, magazine, newspaper or other Pl'ifft‘-'d
paper devoted to the publication or principally made up of crimiral
news, police reports or accounts of eriminal deeds or pictures, stories of

68
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750.42

Sec. 42, ,
DECEASED 1}
shall distrib
any advertis
Intoxicating
ever toany ¢
or by the us
utterances, =
guilty of am
be held to ar
ments signed

Source:
P.A1931, No.

Misdemeanor, se

Intoxicating Li




GENERAL STATUTES

STATE OF MINNESOTA

As Amended by Subsequent Legislation, with which are Incorporated
All General Laws of the State in Force December 31, 1894

COMPILED AXD EDITED LY

Yoinia - HENRY B. WENZELL, Assisted by EUGENE F. LANE
com- WITH ANNOTATIONS RBY
state. FRANCIS B. TIFFANY and Others
AND A GENERAL INDEX BY THE EDITORIAL STAFF OF THE NATIONAL

——— T REPORTER - 5¥STEM
force [ R
nety- &I
d en- [ IS g
rrehy { COMPLETE IN TWO YOLUMES
tions i
sroof Jﬁl Mg ,'
Etat-

""n.
VOL. 9
after
CONTAINING

Sections 4822 to 8054 of the General Statutes, and the General Index

Pa—

ST, Paur, Minw.
WEST PURBLISHING CO.
1394




88 B3T1-B8572 PENAL CODF, AND ALLIED ACTS. Tit.
wlse prepares such a book, pieture, drawing, parer, or other artio I ; E
or prints, or causes to be written or printedg: a? cireular, “‘“el}sige'}.li Otr Wriley § 6{
tice of any kind, or gives infurmation orally, stating when, “‘iiere“ ; 0% g, b s
of whom, or by what means, stuch an indecent or obscene articie or Eh}““’. or I E g ! :_ ot
be purchased or cbtalned: or g can i ‘:1’4‘ ]
2, Sells, lends, gives away, or shows, or has in his possess i
to sell, or give awayr, or to show, or advertises or Othgrsze LO%L;“;; Inteng - e "?r]::
gift, sale, or distribntion, te any minor ¢hnld, uny book, pamphiet mar loan, Ear;u:
newspaper, or other printed paper, devoted to ths publication, dr‘p:'in%?zma : veys.
made up, of criminal news, polies reports, or accounts of erimina) deé{limﬂ ; & mail
pictures and stories of deeds of bloodshed, lust, or €rime; or or
3. Exhibits upon any street or highway, or in any other plaga wit ; 1nd
. . - " within thg S S
view of any minor child, any book, magnzine, pamphlet, NEWsDaper, wriliye. i _
paper, picture. drawing, photograph, or other article or articles'couin:g wu!,'fr"* : § 65
the descriptions of articles mentioned in the first and second subidivisions . A
this section, ‘or any of them; or 50"‘.—‘ . or by
1 o ] o’ B
4. In any manner hires, uses, or employa any minor child to sell or givg % ot
away, or in any manner to distribute, or whe, having the eare, custody, or | g & The
control of any minor child, permits such chid to sel, give away, or in'-"luy ~ serip
other manner distribute, any look, magazine, pamphlet, newspaper, story e .
paper. writing, paper, picture, drawing, photegraph, or other articlo or mfsn 5 65
ter coming within the descriptions of articles and matter mentioned in U : A
first and second subdivisions of this sectlon, or any of them;— a hot
13 guilty of a misdemeanor. Upon conviction thereof shall be panished by othel
lmprisonment (0 tha county jall for a term not exceeding one year bor less who
than ninety days, or by a fine not exceeding flve hundred dollars nor less| Aok eoinf
than ¢ne hundred dotlars, or by both such fine and imprisonment, in the dis.. 8 poen
cretjon of the court, JFrovided, however, that this act shall not affect ror & {s int
shall the same apply to any offense committed before the passage hereof; A bl
but any person having vlolated the provisions of sald ssctlon previous ro tis e 'J,u
pasaage of this act shall be prosecuted and punished in the manncr and ue el
carding to the provisions of the statutes in force ai the time of the commis= = s
sien of such offense. i ol iy
€14, § 277, a9 amended 1803, ¢. 91, § L) i tr{?ﬁ:
Bos § 6540, and act of March 5, 1835 (83 6973-0675). - ‘ Ev
Obscene publications and letters, T, S. v. Bebout, 28 Fed, Rep. 523; T. 8 v. Vight- e 3 ried ¢
man, 20 Fed. Rep. 638. Obscone lotter, Thomas v. State, (Ind.} 2 N. E. Ren. S5, % 3 Y
Indictment— Description of pablication, Com. ¥. Wright, (Mass) 1 N, &, Bep 41l 0 Mitz
§ 8572, Indecent articles, ete. 3 ‘ o
A person who sells, lends, gives away, or in any manner exhibits oroffers ‘ Sel
to sell, lend, or give away, or has in his possession, with intent to sell, Iend, g b‘;‘
or give away, or advertises or offers for sale, loan, or distribation, any inairue T T
ment or article, or any drug or medicine, for the pravention of conception, or = i cond
for cansing nnlawful abortion, or who writes or prints, or causes lo be writ- okl
ten or printed, a card. eireular, parophlet, advertisement, or notice of an¥ frr i i E:'.gf"l.
kind, or gives information orally, stating when, where, bow, of whom, ot b."ﬂ Set
what means, such an artlcla or medicine can be purchased or abtaloed, f s
who manufaetures any such artlele or medicine, is gullty of 8 misgemeniok
And upor conviction thereof shall he punished by fmprisonment in }1': j
county jail for o term neot exceeding one year, or hy 4 fine not GIC““I‘“':‘_ ; 5 9
five humdred dollars, or by both such fine and imprisonment, in the dis:t]:};]-l ? 3 R @t
tlon of the court; provided, however, that thiy act shall not affect 1101‘.3‘;“" | 8 "
the same apply to any cifemse committed before the p2ssag2 thercof: e b ios
any person bavlog vielatsd the provislons of snid section previeus tal s whet
passage of this et shall be prosecuted and punished in the manner nmwm_ =
cording to theh p?visions of the statutes In force at the time of (hé : A
missinn of such offense, ) e
(Pen. Codo, § 278, as amended 1898, ¢ 82§ 1 (8 i
See § 6540, ‘ :

(1756}
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Til 10] CRIMES AGAINST PERSON, GOOD MORALS, ETC. §§ 65786576

¢ 6573. Mailing, carrying obscene print, ete.
" .. person who deposits, or causes o be deposited, in any post-office within
{he state, or places in charge of an express coinpiny, or of a common carrier,
or other person, for transportation, any of the articles or things specified in
the last two sections, or any circuiar, book, pamphlet, advertisement. or notice
retating thereto, with the intent of having the same conveyed by nmil or ex-
Jicess, of in any other manner, or who knowingly or willfully receivea the
sime, with intent to carry or convey, or knowingly or willfuily earries or con-
veys, the same, Ly ex|ress, of in any other manner, except in the United States

muil, is guilty of a misdemeanur.
(Pen. Code, § 279.}
Indictment—*Send a0d convey.” Larison v. State, (N J.) 0 Atl Rep. 700.

§ 6574. Physician’s instruments.

An article or instrument, used or npplied by physicians Inwfully practicing,
or by their direction or prescription, for the cure or prevention of disease, is
not an article of indecent or immeral nature or use, within this chapter,
TLe supplying of snch articles to such physicians, or by thwir direction or pre-
scription, is not an offense under this chapter.

(Pen, Code, § 2530.}

§ 8575. XKeeping disorderly houses, ete.

A person who keeps a house of ill fame or assignalion of any deseription, or
a house or piace for persons to visit for unlawful sexual intercourse, or for any
viher lewd, obscene, or indecent purpose, shall be guilty of felony. Any persoen
who keeps a disorderly house, or any place of pullic resort by which the peace,
cotnfort, or decencey of a neighborhood is habituslly disturbed, or who, as
ugent or owxner, lets a building, or any portion of a bujlding, knowing that it
lsintended to be used for any purpose specified in this section, or who permits
6 hailding, or a portion of a building, to Le Bu used, is guilty of a misde-

MEAnor.
(1d. § 251,
§ 0013, snbds. 1, 2. )

Charge for keeping s single day, beld pot bad, Right of aeccused to be present at
el may be waived. 'State v. Bocwards, 21 Minn. 47, © ’
Fiea Jdeaen of general reputation admissible. Nol necessary thab intercourse be car-
Sy for hire or gain.,  Proof of lewd conductof defendant hersell, cuinpetent. State
"R mith, 2 Minn. 193, 12 N. W. Rep. 5.
&t ’{109?‘3“'»1011 and conviction under city ordinance 18 no bar to & prosecution for sama
| ot underthe statute, State v. Lee, 20 Mino. 443,13 N. W. Rep, 913; State v. Oleson,
7. 507, & N. W, Rep, 059; State v, Charles, 16 Minn, 474, (Gil. 4287 Sratew.
¥, 17 Minn, 73, (Gil. 50.}
e 1)!3:1 of landlord. State v, Frazler, (Me.) 8 ALl . 47,
: ":”DY gi 2gont. Troutmsn v. Btats, (N.J.) G Atl Rep. 018; Stato v. Frazier, (Me.)

:Ly Justice of St. Paulbeinga justice of the only, tha legislature could not
1 qumilumﬁlct._mn upon him over offenses against § §, ¢ 100, Gen. St. 1575, and & motion
s g“ indictment for such offenss, based on the theory that such justice had ex-
G nJ “f“}lsmct}on in the premises, was properly denied,  Rtate v, Charles, 16 Minn.
Soe B *20.) Followed, State v. Oleson, 28 Minn. 507, 5 N, W, Rep. 959.
Town v, State, (N, J.) 7 Atl Eep. il

(8) LOTTERIES,

§ 35lzt3- “Lottery ” defined.
sems “.11;1'}‘ 18 a schieme for the distribation of property by chante, among per-
Whelhor c_ha\'e Paid, or agreed to pay, a valuable consideration for the chance,
alied a lottery, ratfle, or gift enterprise, or by some other name,
Coubs 1 {Pen, Codz, § 282)
Noten 43";‘"96 by & taflor for distributing clothing by lot keld a lottery. State v,
Sow SmighoiP: 755, 5L X, YV, Rep. 618, y
1 v State, (Md.) 11 At Bep, 7383 Clark v, State, (N. J1.) 4 Aul Rop. 327,

(1757)
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101) OFFENSES AGAINST MORALITY, DECENCY, ETC. 967

or otherwise prepare such a book, picture, drawing, paper, or other arti-
cle} or write or print, or cause to beé written or printed, a circular, ad-
vertisement, or notice of any kind, or give oral information stating when,
where, how, or of whom or by what means such an indecent or obscene
article or thing can be purchased or obtained; or

2. Shall sell, lend, give away, show, or have in his possession with
intent to sell, lend, give away, show, advertise, or otherwise offer for
loan, gift, sale, or distribution to any minor, any book, pamphlet, mag-
azine, newspaper, or other printed paper devoted to the publication, or
largely made up, of ¢riminal news, police reports, accounts of criminal
deeds, or pictures and stories of deeds of bloodshed, lust, or crime; or

3. Shall exhibit upon any public road, street, or other place within
view of any minor any of the books, papers, or other things hereinbefore
enumerated; or

4. Shall hire, use, or employ any minor to sell or give away, or in
any manner distribute, or shall permit any minor in his custody or con-
trol to sell, give away, or in any manner distribute, any of the articles
hereinbefore mentioned—

Shall be guilty of a gross misdemeanor, and be punished by impris-
onment in the county jail for not more than one vear nor less than ninety
dawvs, or by a fine of not less than $100 nor more than $500, or by both.

(9A=b321, 6973.)

30/ Indecent articles, etc.—Every person who shall_sell, lend, or
a * - - .

give away, or in any manner exhibit, or offer to sell, lend, or give Zway, or
have in his possession with intent to sell, lend, give away, or advertise
or offer for sale, loan, or distribution_any instrument or article, or any
drug or medicine, for the ‘preyention of conceptionor for causing unlaw-
ful abortion; or shall write or print, or cazuse to be written or printed,
a card, circular, pamphlet, advertisement, or notice of any kind, or shall
give oral information, stating when, where, how, of whom, or by what
means such article or medicine can e obtained or who manufactures it—
shall be guilty.of a gross misdemeanor, and punished by imprisonment in
the county jail for not more than one year, or by a fine of not more than

$500, or by both. ("94—6572)

§ 31, Mailing and carrying obscene matter—Every person who
shall deposit or cause to be deposited in any post office in the state, or
place in charge of any express company or other common carrier or per-
son for transportation, any of the articles or things specified in the last
two sections, or any circular, book, pamphlet, advertisement, or potice
relating thereto, with the intent of having the same conveved by mail,
express, or in any other manner; or who shall knowingly or wilfully re-
celve the same with intent to carry or convey it, or shall knowingly carry
or convey the same by express, or in any other manner except by United
States mail-—shall be guilty of a misdemeanor. But the_ provisions of

i + ion shall not be ¢ i
or jnstrument used by physicians lawlully practicing, or by their

ar prescription, for the cure or prevention of @difeaze. ( )4—~6573, G57L.)

§ 32. Search warrant—Destruction of property.—Every municipal
court and justice of the peace, upon complaint under oath that any per-
son has in his possession or under his control any of the obscene books,
papers, or other matter specified in the last three sections, shall issue a
warrant directed to the sheriff or any constable of the county, therein
directing him to search for, seize, and take possession of such obscene
matter; and, upon conviction of the person in whose possession the same

R o . T W | el [ s Wy e e 5
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§ 8705 CRIMES AGAINST MORALITY, DECENOY, ETO. 1921

8699. Punishment of consort—Every person who knowingly enters into
a marriage with another which is prohibited to the latter by § 8698 shall be
punished by imprisonment in the state prison for not more than five years, or
by a fine of not more than one thousand dollars, or by both. (4948}

8700. Incest~—Whenever any male and female persons, nearer of kin to
each other than first cousins, computing by the rules of the civil law, wheth-
er of the half or the whole blood, shall have sexnal intercourse together, each
shall be guilty of incest, and be pums‘ned by imprisonment in the state pris-
on for not more than ten years. (4949)

55464, 574205

8701. Crime against nature—Every person who shall commit the crime
against nature with mankind or beast, or attempt sexual intercourse with a
dead body, shall be punished by imprisonment in the state prison for not
more than twenty years, and any sexual penetration, however slight, shall
be sufficient to complete the crime. (R. L. § 4950, amended 09 ¢. 270 § 1)

8702. Adultery—Whenever anv married woman shall have sexual inter-
course with a man, other than her husband, whether married or not, both
shall be guilty of adulterv, and punished by imprisonment in the state .prison
for not more than two vears, or by a fine of not more than three hundred
dollars; but no prosecution shall be commenced except on complaint of the
husband or the wife, save when such husband or wife shall be insane, nor aft-
er one year from the commission of the offence. (4951)

41-50, 424602 57-225, §5+878. TUnder different statute (4-335, 2851).

8703. TFornication—Whenever any man and a single woman cohabit with
each other, both shall be guilty of fornication, and punished by lrnpnsonmcnt
in the county jail for not more than ninety days, or by a fine of not fore
than one hundred doflars. (4952)

23-352; 27-52, 61404; 94-819, 1024722,
Cited (103428, 115+275),

8704, Exposure of person—Public indecency-~Every person who shall
wilfully and lewdly expose his person, or the private parts thereof, in any
public place, or in any place where others are present, or shall procure an-
other to so expose himself, and every person who shall be guilty of any open
or gross lewdness or lascivious behavior, or any public indecency other than
hereinbefore specified, shall be guilty of a mlsdemeanor, and punished by a
fine of not less than five dollars, or by imprisonmént in a county jail for not
less than ten days, (4933)

8705, Obscene literature—Sale, etc—Every person who—

1. Shall sell, lend, give away, or offer to give away, show, have in his
possession with intent to sell, give away, show, advertise, or otherwise offer
for loan, gift, sale, or distribution, any obscene or indecent book, magazine,
pamphlet, newspaper, story paper, writing, picture, drawing, photograph or
any article or instrument of indecent or immoral character; or who shall de-
sign, copy, draw, photograph, print, utter, publish, or otherwise prepare
such a bool, picture, drawing, paper, or other article; or write or print, or
cause to be written or printed, a circular, advertisement, or notice of any kind,
or give oral information stating when, where, how, or of whom or by what
means such an indecent or obscene article or thing can be purchased or
obtained; or

2. Shall sell, lend, give away, show, or have in his possession with intent
to sell, lend, give away, show, advemse or otherwise offer for loan, gift,
sale or distribution to any minor, any book pamphlet, magazine, newspaper,
or other printed paper devoted to the pubhcat:on, or largely made up, of
criminal news, police reports, accounts of criminal deeds, or pictures and
stories of deeds of bloodshed, lust, or crime; or

3. Shall exhibit upon any pubhc road, street, or other place within view
of any minor any of the books, papers, or other things hereinbefore enumer-
ated; or

4, Sha]l hire, use, or employ any minor to sell or give away, or in any
manner dlstnbute or shall permit any minor in his custody or control to

G.8.MINN.13—121



1922 CRIMES AGAINST MORALITY, DECENCY, ETC. § 8705

sell, give away, or in any manner distribute, any of the articles hereinbefore
mentioned—

Shall be guilty of a gross misdemeanor, and be punished by imprisonment
in the county jail for not more than one year nor less than ninety days, or by
a fine of not less than one hundred dollars nor more than five hundred dollars,
or by both. (4954)

8706. Indecent articles, etc.—Every person who shall sell, lend, or give
away, or in any manner exhibit, or offer to sell, lend, or give away, or have
in his possession with intent to sell, lend, give away, or advertise or offer for
sale, loan, or distribution, any instrument or article, or any drug or medicine,
for the prevention of conception or for causing unlawful abortion; or shall
write or print, or cause to be written or printed, a card, circular, pamphlet,
advertisement, or notice of any kind, or shall give oral information, stating
when, where, how, of whom, or by what .means such article er medicine can
he obtained or who manufactures it—shall be guilty of a gross misdemeanor,
and punished by imprisonment in the county jail for not more than one year,
or by a fine of not more than five hundred dollars, or by both. {4955)

8707. Mailing and carrying obscene matter—Every person who shall de-
posit or cause to be deposited in any postoffice in the state, or place in charge
ol any express company or other comrnon carrier or person for transporta-
tion, any of the articles or things specified in §§ 8705, 8706, or any circular,
book, pamphlet, advertisement, or notice relating thereto, with the intent
of having the same conveyed by mail, express, or in any other manner; or
who shall knowingly or wilfully receive the same with intent to carry or
convey it, or shall knowingly carry or convey the same by express, or in any
other manner except by United States mail—shall be guilty of a misde-
meanor. But the provisions of this section and § 8706 shall not be construed
to apply to an article or instrument used by physicians lawfully practicing, or
by their direction or prescription, for the cure or prevention of disease.
{4956)

8708, Search warrant—Destruction of property—FEvery municipal court
and justice of the peace, upon complaint under oath that any person has in
his possession or under his control any of the obscene books, papers, or other
matter specified in §§ 8705-8707, shall issue a warrant directed to the sher-

.iff or any constable of the county, therein directing him to search for, seize,
and take possession of such obscene matter; and, upon conviction of the per-
son in whose possession the same shall be found, shall cause such matter to
be destroyed, and the fact to be entered upon the records of the court. (4957)

8709. Certain medical .advertisements—Penalty—Any person who shall
advertise, in his own name or the name of another person, firm or pretended
firm, association, corporation or pretended corporation, in any newspaper,

pamphlet, circular, or other written or printed paper, or the owner, pub-

lisher, or manager of any newspaper or periodical who shall permit to be in-
serted or published in any newspaper or periodical owned or controlled by
him, the treatment or curing of venereal diseases, the restoration of “lost
manhood” or “lost vitality,” or shall advertise in any manner that he is
a specialist in diseases of the sexual organs, or diseases caused by sexual
weakness, self-abuse, or excessive sexual indulgence, or in any disease of
like causes, or who shall advertise in any manner any medicine, drug com-
pound, appliance or any means whatever whereby it is claimed that sexual
diseases qf men and women may be cured or relieved, or miscarriage or
abortion produced, shall be guilty of a gross misdemeanor and shall be pun-
ished by a fine of not less than ffty dollars nor more than five hundred "dol-
lars, or by imprisonment in the county jail for not more than six months.
(e 1628 1)

8710. Same—Publication, etc.—Penalty—Any person publishing, distrib-
uting, or causing to be distributed or circulated, any of the advertising mat-
ter herein above prohibited shall be guilty of a misdemeanor and punished as
prescribed in section 1 [8709] of this act. (09 ¢. 162 § 2) .

8711, Same-—Evidence—The production of any advertisement or -adver-
tising matter published or distributed contrary to the provisions of this act
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C. 98

CRIMES AGAINST MORALITY, DECENCY, ETC, D

ished by imprisonment in the state prison for not more '

than ten years, (4949) [8700]
53464, 574205, 123-128, 1434114,

10183, Crime againat Nature—A person who car- |

nally knows in any manner any animal or bird, or
carnally knows any male or female person by the anus
or by or with the mouth; or voluntarily submits to
sach carnal knowledpe; or attempts sexual intercourse
with a dead body, is zuilty of sodomy, and is punish-
gble with imprisonment in the state prison for not
more than twenty years, and any sexual peretration,
however shght shall be sufficient to complete the
crime. (R. L. *05 § 4960, amended 09 e. 270 § 1; ’21
c. 224 § 1) [8701]

10184, Adultery — Whenever any married womah
shall have sexual intercourse with a man, other than
her husband, whether married or not, both shall be
puilty of adultery, and punished by imprisonment in
the state prison for not more than two years, or by a
fine of not more than three hundred dollars; but ne
prosecution shall be commenced except on.complaint of
the husband or the wife, save when such hushand or
wife shall be insane, nor after one yvear from the com-

mission of the offense, (4851) [8702]
41-!"1 424602%; B7-B25, B5.575. TUnder different statute
(43356, 261).
123 392 1424971 140383, 1684174
10185. Fornication—Whenever any man and single

woman have sexual intercourse with each other, each

is guilty of fornication and shall be punished by im- |
prisonment in the county jail for not more than ninety |

days, or by a fine of not more than one hundred dol-
lars.

A. If issue is conceived of fornieation, and within
the period of gestation or within sixty days after the
birth of a living child the father absconds frem the
state with intent to evade proceedings to establish his
paternity of such child, he is guilty of a felony and
shall be punished by imprisonment in the state prison
for not more than two years.

5.'13 § 8703, amended "1T ¢. 211 §1; 108 2. 192 § 1)

23-253; 27-FZ. Gudfd; $4-219. 1001.722 Clted (103-428,
1152275 See 126497, 14T+652.
OBSCENITY
10186, Exposare of person —-Poblic indecency —

Every person who shall wilfully and lewdly expose his
person, or the private parte thereof, in any public
place, or in any place where others are present, or
shall procure another to so expose himself, and every
person who shall be guilty of any open or grosz lewd-
ness or lascivious behavior, or any public indecency
cther than hereinbefore speeified, shall be guilty of a
misdemeanor, and punished by a fine of not less than
fire dollars, or by imprisonment in a county jail for
not lesz than ten days., (4953) [BT04]

10187, Obscene literature—Every person who—
. 1, Shall sell, lend, pive away, or offer to give away,
show, have in his possession with intent to sell, give
away, show, advertise, or otherwise offer for loan, gift,
sale or distribution, any obscene or indecent book, mag-
azine, pamphlet, newspaper, story paper, writing, pic-
ture, drawing, photograph, or any article or instru-
ment of indecent or immoral character; or who shall
design, copy, draw, photograph, print, utter, publish,
or otherwise prepare such a boock, picture, drawing,
paper, or other article; or write or print, or canse to
‘be written or printed a e¢ircular, advertisement, or
notice of any kind, or give oral information stating
when, where, how, or of whom or by what means such
an indecent or obscene article or thing can be pur-
chased or obtained; or

2, Shall exhibit upon any public road, street, or
other place within view of any minor any of the books,
papers, or other things hereinbefore enumerated; or

(R. L. 05 § 49R2, G. |

10183

3. Shall hire, use, or employ any minor to sell or
give away, or in any manner distribute, or shall per-

: mit any minor in his eustody or contro! to sell, give

| “lost vitality,”

away, or in any manner distribute, any of the artlcles
hereinbefore mentioned—

Shall be guilty of s gross misdemeanor, and be
punished by imprisonment in the county jail for not
more than one year nor leas than ninety days, or by
a fine not less than one hundred dollars nor more than
five_hundred dollars, or by both. (R. L. "05 . § 4954,

(G. S. 3. § 8705. amended 'L7 c. 241 § 1)

10188, / Indecent articles, ete.—Every person who
sh 1, lend. or give away, or in any manner exhibit,
or offer to sell, lend, or give away, or have in his pos-
session with intent to sell, lend, give away, or adver-
tise or offer for sale, loan, or distribution, any-ipstru-
ment-or_article. or any drug or medicine, for the pre-*
vention of conceptiondr for causing un lawful abortion;
or shall write or print, or canse to be written or print-
ed, a card, circular, pamphlet, advertisement, or notice
of any kind, or shall give oral information, atating
when, where, how, of whom, or by what means such
article or medicine can be obtained or who manuofac-
tures it—shall be guilty of a.gross misdemeanor, and
punished by imprisonment in the county 4ail for not
more than one year, or by a fine of not more than five
hundred dollars, or by both. (4955) [8706]

10189. Mailing and earrying obscene matter—Every
person who shall deposit or cause to be deposited in
any postoffice in the state, or place in charge of any
express company or other commen carrier or person
for transportation'any of the articles or things speci-
fied in §5 10187, 10188, or any cireunlar, book, pamphlet,
advertisement, or notice relating thereto, with the in-
tent of having the same conveyed by mail, express, or
in any other manner; or who shall knowingly or wil-
fully receive the same with intent to carry or convey
it, or shall knowingly carry or convey the same by
express, or in any cother manner except by United
States mail-—shall be guilty of a misdemeanor. But

i the pmmmwm&mm

iment used by

ph sicians | jcin > r
prescriprion, for the cure or prevention of disease.
(4956)  [RTOT] ——

10199. Search warrant—Destrnction of property—
Every municipal court and justice of the peace, upon
complaint under oath that any person has in ‘his pos-
session or under his control any of the obscene books,
papers, or other matter specified in §§ 10187-10189,
shall issue a warrant directed to the sheriff or any con-
stable of the county, therein directing him to search
for, seize, and take possession of such obscene matter;
and, apon eonviction of the person in whose posaeszion
the same shall be found, shall cause such matter to
be destroyed, and the fact to be entered upon the reec-
ords of the court, (4957) [BT708]

10191. Certain medical advertisements—Penalty—
Any person who shall advertize, in his own name or
the name of anocther perszon, firm or pretended firm,
association, corporation or pretended corporation, in
any newspaper, pamphlet, ¢ircular, or other written or
printed paper, or the owner, publisher, or manager of
any newspaper or periodical who shall permit to be
inzerted or published in any newspaper or periodical
owned or controlled by him, the treatment or curing of
venereal diseases, the restoration of “lost manhood” or
or shall advertise in any manner that
he is a specialist in disepses of the sexual organs, or
diseases caused by sexual weakness, self-abuse, or ex-
cessive sexual indulgence, or in any disease of like
causes, or who shall advertise in any manner any medi-
cine, drug compound, appliance or any meang whatever

1402
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whereby it is ¢lzimed that sexual diseases of men and |

women may be cured or relieved, or miscarriage or
abortion produced, shall be guilty of a gross misde-
meanor and shall he punished by 2 fine of not less
than fifty dollars nor more than five hundred dollars,
or by imprisonment in the county jail for not more
than six months, ('09 ¢. 162 § 1) [8709]

10192, Publication, ete.—Penaliy—Any person pub-
lishing, distributing, or eausing to be distributed or
circulanted, any of the advertising matter herein above
prohibited shall be guilty of a misdemeanor and pun-
ished as preseribed in section 1 of this act. (03 ¢,
162 § 2) [8710]

10193. Evidence—The production of any advertise-
ment or advertising matter published or distributed
contrary to the provisions of this act shall be of it-
self prima facie evidence of the guilt of the person or
persons advertising to eure any such disease herein
above mentioned, or of the publishers who publish any
matter such as is herein prohibited. (°09 c. 162 § 2)
[8711]

HOUSES OF PROSTITUTION, ETC.

10194, Keeper of disorderly resort—Every peraon
who shall keep a house of ill fame or assignation, or a
house, tent, vehicle, resort, or place of any description
for persons to visit for unlawful sexual intercourse,
or for any other lewd, obscene, or indecent purpose,
shall be guilty of felony. And every person who shall
keep a disorderly house, or any place of publie resort
by which the peace, comfort, or decency of a neighbor-
hood is habitually disturbed, or who, as agent or owner,
lets a building or any portion thereof, knowing that it
iz intended to be used for any purpose specified in
this section, or who permits a building or any portion
thereof to be used for any of the aforesaid purposes,

shall be guilty of & gross misdemeanor. (4958)
[8712] -

21-47; 20183, 124524; 58-281, §14450: 29-340, 54+1078:
59343 B4+1077; 123-451, 143411267 126-85, 1474958,

10195, Detention in honse of ill fame for debt—It
gshall be unlawful for any person to hold, detain or
restrain in any house of ill fame or prostitation, any
ferale person for the purpose of cempelling such fe-
male directly or indirectly by her voluntary or invol-
untary service or labor, to pay, liquidate or cancel any
debt, dues or obligations incurred or said to have been
incurred in such house of ill fame or prostitution.
(’09 e, 461 § 1) [8713)] !

14196, How pun‘shed—Any person who violates or
suffers the violation of any of the provisions of this
act shall be guilty of a felony, and, wpon conviction
thereof, shall be imprisoned in the state prison for
not more than two years, (09 ¢. 461 § 2} [B714)

10197, Receiving earnings of prestitute—It shall be
unlawful for any person to knowingly acecept or re-
ceive in whole or in part his or her support or main-
tenance from the proceeds or earnings of sny woman
engaged in prostitution. (09 ¢, 475 § 1) [B715]

1630303,

10198, How punished—Any person who violates the
provisions of this act shall be guilty of a felony and
upon cenvietion thereof shall be punished by imprison-
ment in the state prizon for not less than ohe year nor
more than three years, (0% e, 475 § 2) [8716]

10199, Houses of prostitution, ete, noisahces—
Whoever shall erect, establish, continue, maintain, nse,
own or lease any building, ereetion or place used for
the purpose of lewdness, assignation or prostitution is
guilty of a nuisance, and the building, erection or place,
or the ground itself, in or upon which such lewdness,
assignation or prostitution is conducted, permitied or
carried on, continued or exists, and the furniture, fix-

§ 10192

tures, musical instruments, and movable property used
in eonducting or maintaining such publie nuisance, are
also declared a muisance and shall be enjoined and
abated =s hereinafter provided. {’13 e. 562 § 1)
[8717]
126-78, 147+9561; 126-95, 1474953; 131-349, 15441073,
10200, Action o enjoin—Restraining order—An-
swer, ete.—Whenever a nuisance is kept, maintained or
exists, ar defined in this act, the county attorney or any
citizen of the county may maintain an sction in equity
in the name of the state of Minnesota, upon the rela-
tion of such eounty atterney or eitizen, to perpetually
enjoin szid nuisance, the person or persons conducting
or maintaining the same from further conducting or
maintaining the same and the owmer or agent of the
building or ground upon which said nuisance exists
from further permitting such building or ground or
both to be so0 used. The defendants shall be served
therein as in other actions and in such action the court,
or judge in vacation, shall upon the presentation of a
verified eomplaint therefor alleging that the nuisance
complained of exists, allow a temporary writ of injune-
tion without bond, if the existence of such nuisance
shall be made to appear to the satisfaction of the court
or judge by evidence in the form of affidavits, depo-
sitions, oral testimony or otherwise as the complainant
may elect, unless the court or judge by previous order,
shall have directed the form and manner in which such
evidence shall be presented, in which case it shall be so
presented., Where a temporary injunction is prayed
for, the court, on the application of plaintiff, may issue
an ex parte restraining order, restraining the defend-
ants and all other persoms from removing or in any
manner interfering with the furniture; fixtures, musical
instruments and movable property used in conducting

| the alleged nuisance, until the decision of the court or

judge granting or refusing such temporary injunction
and until the further order of the court thereon. The

restraining order may be served by handing to and‘ -

leaving a copy of said order with any person in charge
of said property or residing in the premises or apart-
ment wherein the same is situated, or by posting a
copy thereof in a conspicuous place at or upon one or
more of the principal doors or entrances to such prem-
ises or apartment where such nuisance is alleged to be
maintained, or by both such delivery and posting. The
officer serving such restraining order shall-forthwith
make a return into court and inventory of the personal
property situated in and used in conducting or main-
taining such nuisance. Any vielation of such restrain-
ing order shall be a contempt of court, and where such
order is so posted mutilation or removal thereof, while
the same remainz in force, shall be a contempt of court;
provided, such posted order contains thereon or therein
a notice to that effeet. Three days' notice in writing
=hall be given the defendants of the hearing of the ap-
plication for temporary injunction, and if then con-

| tinued at the instance of defendant, the temporary writ

as prayed shall be granted as a wmatter of course.
Each defendant so notified, gshall serve npon the com-
plainant or his attorney a verified answer on or be.
fore the date fixed in said notice for said hearing, and
zuch answer shall be filed with the clerk of the district
court of the county wherein such cause is triable, but
the court may allow additional time for so answering,
providing such extension of time shall not prevent the
issuing of said temporary writ as prayed for. The al-
legations of the answer shall be deemed to be traversed
without further pleadinir. When an injunetion has
been granted, it shall be binding on the defendants
thronghout the judicial distriet in which it was izsned,
and any violation of the provisions of the injunction
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58 - 3659 OFFENSES AGAINST CHASTITY, MORALS, DECENCY 617.26 . I

e issue of her body, which if born alive would be illegitimate, or the death of such 1 .
issue under the age of two years, shall, subsequent to such conviction, endeavor y
to conceal any such birth or death, shall be punished by imprisonment in the state
prison for not more than five years,

g g

2 [R. L. 8. §946; 1917 c. 281 8. 11 (10179) 8
al .
n OBSCENTTY e
i §17.23 INDECENT EXPOSURE; PENALTIES, Every person who shall wil A,
fully and lewdly expose his person, or the private parts thereof, in any public ST ! '
place, or in any place where others are present, or shall procure another to so _‘!;;- '
se expose himself, and every person who shall be guilty of any open or gross lewdness et
Lty or laseivious behavior, or any public indecency other than hereinbefore specified, ‘ ',s‘. je
n shzll be guilty of a misdemeanor, and punrished by a fine of net less than $5.00, ey
n- or by imprisonment in a county jail for not less than ten days, i ,." i
1d Every person committing the offense herein set forth, after having once been A e
convicted of such an offense in this state, shall be guilty of a gross misdemeanor. g :!E ' !
[R. L. 5. §955; 1931 c. 821} (10186 [ M
,; 617.24 ORSCENE LITERATURE; PENALTY. Every person who shail: - EAy | '
st . (1) Sell, lend, give away, or offer to give avway, show, or have In his possession ._’U-« i e
with intent to sell, give away, show, advertse, or otherwise offer for loan, gift, .-,?“‘ "
sale or distribution, any obscene or indecent book, magazine, pamphlet, newspaper, L
story paper, writing, pleture, drawing, photograph, or any article or instrument ;t i !
I of indecent or immoral character; or who shall design, copy, draw, photograph, -5. i
! print, utter, publish, or otherwise prepars such a bool, picture, drawing, paper, or . “‘zs‘-ﬂ
N other article; or wrile or print, or cause 1o be wriiten or printed, a circular, adver- ! L i)
n tisement, o1 notice ¢f any kind, or give oral information stating when, where, how, i
¢ or of whem or by what means such an indecent or obscene article or thing can ,'1
- be purchased or obtained;
{2) Exhiblt upon any publie road, street, or other place within view of any
minor, any of the books, papers, or other things hereinbefore enumerated; or
v (3} Hire, use, or employ any minor to sell or give away, or in any manner :
e distribute, or shall permit any minor in his custedy or control to gell, give away, ¥
or in any manner distribute, any of the articles hereinbefore mentioned— :
r Shall be puilty of a gross misdemeanor and be punished by Imprisonment in
the county jail for not more than one year, nor less than 90 days, or by a fine of Wil
| not less than $100, nor more than $500, or by both. it
1 7 L. 8. f954; 2917 ¢, 241 8. 1] (10187) '
T~$®}Nﬂlﬂ(‘ﬂﬂlﬂl‘ ARTICLES AND INFOERMATION, Every person who shall Q
sell, ~0r give away, or in any manner exhibit, or offer to sell, lend, or give i
1 away, or have in his possession with intent to sell, lend, give away, or advertise or
! offer for saledomforriatribution, any instrument or article, or any drug or medi-

cine, for the prevention of conceptiontr _for causing unlawful abortion; or shall
? ] write or print, or cause to bo written or printed, a card, circular, pamphlet, adver-
! * tisement, or notice of any kind, or shall give oral information, stating when, where,
how, or whom, or by what means such article or medicine can be obtained or who
manufaetures it, shall be guilty of a gross misderneanor, and punished by imprison-
ment in the county jall for not more than one year, or by a fine of not more than
5500, or by both.

o [R. L. 8. 45551 (10188)

817.2¢ MAILING AND CARRYING OBSCENE MATTER. Every person who
shall deposit or cause to be deposited in any post-office in the state, or place in
c}narge of any express company or other common carrier or person for transporta.
tion, any of the articles or things specified in section 61724 or 617.25, or any circular,
book, pamphlet, advertisement or notice relating thereto, with the intent of having
the same conveyed by mall, express, or in any cother ranner; or who shall know-
ingly or wilfully receive the same with intent to carry or convey it, or shall know-
iI}ETY carry or convey the same by express, or in any other manner except by
United States mail, shall be guilty of a misdemeanor. The provisions of this sestien i,
Egi__s_ection 617.25 shall not be construted to apply to an article or instrument used : i §
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by physicians lawfullx practicing, or by thelr direction or prescription, for the

W_mwmm
. L. 8. 4958] (10189)

617.27 SEARCH WARRANT; DESTRUCTION OF PROPERTY. Every munijcl-
pal court and justice of the peace, upon complaint under oath that any person has
in his possession or under his control any of the obscene books, papers, or other
matter specified in sections 617.24 to 617.28, shall issuc a warrant directed to the
sheriff or any constable of the county, therein directing him to search for, seize,
and take possession of such obscene matter; and, upon conviction of the person
in whose possession the same shall be found, shall ¢ause such matter to be
destroyed, and the fact to be entered upon the records of the court,

LR. L. 8, 4857 (10190}

817,28 CERTAIN MEDICAL ADVERTISEMENTS. Subdivision 1. Plseing
advertisement; penalty. Any person who shall advertise, in his own name or in
the name of another person, firm or pretended firm, assoclation, corporation or pre-
tended corporation, in any newspaper, pamphlet, circular, or other written or
printed paper, or the owner, publisher, or manager of any newspaper or periodleal
whe shall permit to be inserted or published in any newspaper or periodical owned
or controlled by him, the treatment or curing of venereal diseases, the restoration
of “lost manhood” or “lost vitality,” or shall advertise in any manner that he is a
speclalist In diseases of the sexual organs, or diseases caused by sexual weakness,
self-abuse, or excessive sexual Indulgence, or in any disease of like causes, or who
shall advertise in any manner any medicine, drug compound, appliance or any
means whatever whereby it Is claimed that sexual diseases of men and women may
be cured or relieved, or miscarriage or abortion produced, shall be guilty of a gross
misdemeanor, and shall be punished by a filne of not less than $50.00, nor more
than 3500, or by imprisonment in the county jafl for not more than six months.

Subdivision 2. Publication: penalty. Any person publishing, distributing, or
eauslng to be distributed or cireulated, any of the advertising matter hereinabove
prohibited, shall be guilty of a misdemeanor, and punished as prescribed in sub-
division 1.

[2908 c. 182 88, 1, 8] (10191, 10198)

617.25 EVIDENCE. The production of any advertisement or advertising matter
published or distributed contrary to the provisions of sections 617.28 and 61729 shall
be of iiself prima facie evidence of the guilt of the person advertising to cure any
such disease hereinabove mentioned, or of the publishers who publish any matter
such as is herein prohibited,

[1909 ¢, 162 8. 8] (1019%)

PROSTITUTION AND HOUSES OF ILL-FAME

617.30 KEFPERE OF DISORDERLY RESORT. Subdivision 1. Ewvery person
who shall keep a house of ill.fame or assignation, or a house, tent, vehicle, resort,
or place of any deseription for persons to visit for unlawful sexual intercourse, or
for any other lewd, obscene, or indecent-purpose, shatl be gulity of a felony.

Subd 2. Every person who shall keep a disorderly house, or any place of
public resort by which the peace, comfort, or decency of a neighborhood is habit-
ually disturbed, or who, as agent or owner, lets & huilding or any portion thereof,
knowling that it is intended to be used for any purpose specified in this seetion, or
who permits a building or any portion thereof to be used for any of the aforesald
purposes, shall be guilty of a gross misdemeanor. . :

[R. L. 5. 4958] (10194)

617.81 DETENTION FOR DEBT IN HOUSE OF ILI-FAME. Subdivision 1.
Prohibited, It shall be unlawful for any person to hold, detain, or restrain in any
house of jll-fame or prostitution, any female person for the purpose of compelling
such female, directly or indirectly, hy her voluntary or involuntary service or labor,
to pay, liquidate, or cancel any debt, dues, or oblipations incurred, or sald to have
been incurred, in such house of ill-fame or prostitution.

Subdivision 2. Pemalty. Any person who viclates or suffers the violation of
any of the provisions of this section shall be gullty of a felony; and, upoen conviction
thereof, shall be Imprisened in the state prison for not more than two years.

[1909 ¢. 461 &s. 1, 2] (10185, 1019¢)
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issue of her body, which if born alive would be illegitimate, or the death of such
issue under the age of two years, shall, subsequent to such conviction, endeavor
to conceal any such birth or death, shall be punished by imprisonment in the state
prison for not more than five years.

[R. L. 8. 48)6; 1917 ¢. 281 8. 1] (10179)

OBSCENITY

617.28 INDECENT EXPOSURE; PENALTIES. Every person who shall wil-
fully and lewdly expose his person, or the private parts thereof, in any public
place, or in any place where others are present, or shall procure another to so
expose himself, and every person who shall be guilty of any open or gross lewdness
or lascivious behavior, or any public indecency other than hereinbefore specified,
shall be guilty of a misdemeanor, and punished by a fine of not less than $5.00,
or by imprisonment in a county jail for not less than ten days.

Every person committing the offense herein set forth, after having once been
convicted of such an offense in this state, shall be guilty of a gross misdemeanor.

[R. L. 8. 4958; 1881 ¢. 321] (10186)

617.24 OBSCENE LITERATURE; PENALTY. Every person who shall:

(1) Sell, lend, give away, or offer to give away, show, or have in his possession
with intent to sell, give away, show, advertise, or otherwise offer for loan, gift,
sale or distribution, any obscene or indecent book, magazine, pamphlet, newspaper,
story paper, writing, picture, drawing, photograph, or any article or instrument
of indecent or immoral character; or who shall design, copy, draw, photograph,
print, utter, publish, or otherwise prepare such a book, picture, drawing, paper, or
other article; or write or print, or cause to be written or printed, a circular, adver-
tisement, or notice of any kind, or give oral information stating when, where, how,
or of whom or by what means such an indecent or obscene article or thing can
be purchased or obtained; ;

(2) Exhibit upon any public road, street, or other place within view of any
minor, any of the books, papers, or other things hereinbefore enumerated; or

(3) Hire, use, or employ any minor to sell or give away, or in any manner
distribute, or shall permit any minor in his custody or control to sell, give away,
or in any manner distribute, any of the articles hereinbefore mentioned—

Shall be guilty of a gross misdemeanor and be punished by imprisonment in
the county jail for not more than one year, nor less than 90 days, or by a fine of
not less than %100, nor more than $500, or by both.

—B: . 4954; 1917 c. 241 8. 1] (10187)
.25 ECENT ARTICLES AND INFORMATION. Every person who shall
sell, lend, or give away, or in any manner exhibit, or offer to sell, lend, or give

away, or have in his possession with intent to sell, lend, give away, or advertise or
offer for sale, loan,-6r—distr any instrument or article, or any drug or medi-
cine, for the pﬁveﬂm%mpr for causing unlawful abortion; or shall
write or print, or cause to be n or printed, a card, circular, pamphlet, adver-
tisement, or notice of any kind, or shall give oral information, stating when, where,
how, or whom, or by what means such article or medicine can be obtained or who
manufactures it, shall be guilty of a gross misdemeanor and punished by imprison-
ment in the county jail for not more than one year or by a fine of not more than
$500 or by both.

[R. L. s. 49551 (10188)

617.26 MAILING AND CARRYING OBSCENE MATTER. Every person who
shall deposit or cause to be deposited in any post-office in the state, or place in
charge of any express company or other common carrier or person for transporta-
tion, any of the articles or things specified in section 617.24 or 617.25, or any circular,
book, pamphlet, advertisement or notice relating thereto, with the intent of having
the same conveyed by mail, express, or in any other manner; or who shall know-
ingly or wilfully receive the same with intent to carry or convey it, or shall know-
ingly carry or convey the same by express, or in any other manner except by

United States mail, shall be guilty of a miscermeanor. ovisi i
i ion 617, to apply to an article or instrument used

by—phrysic i or by their direction or prescri ;
‘cure or prevention of disease.—
B [R. L. 8. 4956] (10188)
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617.27 SEARCH WARRANT; DESTRUCTION OF PROPERTY. Every munici-
pal court and justice of the peace, upon complaint under oath that any person hag
in his possession or under his control any of the obscene books, papers, or other
matter specified in sections 617.24 to 617.26, shall issue a warrant directed to the
sheriff or any constable of the county, therein directing him to search for, seize
and take possession of such obscene matter; and, upon conviction of the persor;
in whose possession the same shall be found, shall cause such matter to he
destroyed, and the fact to be entered upon the records of the court.

[R. L, 3. 49571 (10190)

617.28 CERTAIN MEDICAL ADVERTISEMENTS. Subdivision 1. Placing
advertisement; penalfy. Any person who shall advertise, in his own name or in
the name of another person, firm or pretended firm, association, corporation or pre-
tended corporation, in any newspaper, pamphlet, circular, or other written or
printed paper, or the owner, publisher, or manager of any newspaper or periodical
who shall permit to be inserted or published in any newspaper or periodical owned
or controlled by him, the treatment or curing of venereal diseases, the restoration
of “lost manhood” or “lost vitality,” or shall advertise in any manner that he is a
specialist in diseases of the sexual organs, or diseases caused by sexual weakness,
self-abuse, or excessive sexual indulgence, or in any disease of like causes, or who
shall advertise in any manner any medicine, drug compound, appliance or any
means whatever whereby it is claimed that sexual diseases of men and women may
be cured or relieved, or miscarriage or abortion produced, shall be guilty of a gross
misdemeanor and shall be punished by a fine of not less than $50 nor more than
$500 or by imprisonment in the county jail for not more than six months,

Subd. 2. Publication; penalty. Any person publishing, distributing, or causing
to be distributed or circulated, any of the advertising matter hereinabove pro-
?ibited, shall be guilty of a misdemeanor and punished as prescribed in subdivision

[1909 c. 162 ss. 1, 2] (10191, 10198)

617.29 EVIDENCE. The production of any advertisement or advertising matter
published or distributed contrary to the provisions of sections 617.28 and 617.29 shall
be of itself prima facie evidence of the guilt of the person advertising to cure any
such disease hereinabove mentioned, or of the publishers who publish any matter
such as is herein prohibited.

[1909 c. 162 8. 3] (10193)

PROSTITUTION, HOUSES OF ILL-FAME

17.830 HEEPER OF DISOCRDERLY RESORT. Subdivision 1. Every person
who shall keep a house of ill-fame or assignation, or a house, tent, vehicle, resort,
or place of any description for persons to visit for unlawful sexual intercourse, or
for any other lewd, obscene, or indecent purpose, shall be guilty of a felony.

Subd. 2. Every person who shall keep a disorderly house, or any place of
public resort by which the peace, comfort, or decency of a neighborhood is habit-
ually disturbed, or who, as agent or owner, lets a building or any portion thereof,
knowing that it is intended to be used for any purpose specified in this section, or
who permits a building or any portion thereof to be used for any of the aforesaid
purposes, shall be guilty of a gross misdemeanor.

[R. L. 8. 4958] (10194%) .

617.31 DETENTION FOR DEBT IN HOUSE OF ILL-FAME. Subdivision 1.
Prohibited. It shall be unlawful for any person to hold, detain, or restrain in any
house of ill-fame or prostitution, any female person for the purpose of compelling
such female, directly or indirectly, by her voluntary or involuntary service or labor,
to pay, liquidate, or cancel any debt, dues, or obligations incurred, or said to have
been incurred, in such house of ill-fame or prostitution.

Subd. 2. Penalty. Any person who violates or suffers the violation of any of
the provisions of this section shall be guilty of a felony; and upon conviction
thereof shall be imprisoned in the state prison for not more than two years.

[1909 ¢ 461 8 1, 2] (10195, 10196)

617.82 RECEIVING EARNINGS OF PROSTITUTE, Subdivision 1. Pro-
hibited. It shall be unlawful for any person to Knowingly accept or receive, in
whole or in part, his or her support or maintenance from the proceeds or earnings
of any woman engaged in prostitution.
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