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428 CRIMES A A D  PCSISRIIEXTB. [ART. 27 

1904, art. 27, sec. 3%. 1 8 s  art. 27. see. 217. 1Sm. art. SO, sec. I*;. 
1X@, cb. 1%' sec. 4. 

369. Everj p m n  conricted i f  the crime of murder in the second 
degree, or as accwsory thereto, shnll be sentenced to the penitentinr~ 
for not less than fire nor more than eightwn j e n n .  

See notes la section 382. 

Nems-Fornication With. 
IbId. sw. 337. I S S ,  nrt. 27, sec. 21.9. ISBO, nrt. SO, set. 15L 

1715, ch, 44, seC 25, 
370. Any white woman who shall suffer or permit herself to he got 

with child by a nepro or mzlfatto, npon con~ct ion thewof in the court 
l~aving criminal jnrisdiction. either in the city or c o ~ ~ n t  where such 
rohild was hpttPn or where the snllle wns born, shdl he sentenced to 
the penitentiarp for not less than eightwn months nos more t,hm five 
Tea rs . 

This ~ectfon reterred to in a slander salt. ~ e m m k g  u. Ell!Iott, 88 Md. 
m. 

Ibld. sec. 338. I W ,  nrt- 27, sec. ZlO. Ism, art. SO, nec, 7'8. 1% ch. 183, 

371. Whenever any newspnper or other periodical publication, 
printed, issued or puhlishecl in this State shnlI contain any obscene or 
licentbons matter, whether the same be contained in professional 
or other ad~ertisments or in u l  other article, whether original. com- 
municated or copied from m y  other p~rblication, e r e y  proprietor and 
~ublisher shall be held to be p i 1  tc of tp  misdemeanor nn(1 on conviction 
thereof shdl be punished a fine of not less than twenb,v nor more 
than two htrndred dollars and inipri~oned for not less than ten d a ~  
zior more than one year. in the discretion of the court in which the 
conviction shn1I he hkd ; and eadr snccwsire n u m b r  of anv newspamy 
cir periodical conhining. any slrch obwene or licentio~w matter sshklf he 
deemed a new publication thereof sud sIlnIl nlhject el-ew pmpriebr and 
ptlblisher to indictment md pliniahment ns for a distinct offense. 

I n  an fndietment under this section where tbe chmcter n i  the publicn- 
tlon Is only disclosecl hy eqlnnatory n-ords ~ n r l  Inrrendoes, it Is n e c @ ~ s R V  
to aver thnt It was zw R n o m  nnd nnderstood b.v the prtblisher. Extrinsic 
facts and circumatancm j t i ~ u t  1)e set out in the Inrlictment where the trlle 
character and mennlng of the puhlicntion is gatberrd from them Nlchnl- 
son u. Stnte. 36 >Id. x. 

Ibld,sec. 339. 1W. art. 5, FAX. 223. I%%. ch. 480. IW. ch. 271. 
372. I f  any p m o n  shall bring or cauae t o  be brought into this State 

for sale or exhibition, or shall sell, lend, give awa? or offer to give 
away, or show or bare in his or her possession with intent. to seII or give 
away! or to exhibit, show, ad~ert ise or otherwise offer fol. loan. gift, 
sale or distribution an? lewd. obscene or indecent book, ~napazine. 
pamphlet, newspaper, s t o v  paper, writing pnper, pictare, cad ,  draw- 
inp or photopph, or  any article or insfn~ment of indecent or immornl 
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ART. 471 OBSCETCE PCBLICATIONS. 4-2 9 

Lisa, or shall design, copy, draw, photograph, print, utter, publish or. 
psepm such h k ,  picke, card. drawing, paper or other article, or- 
shdl arik or print or cause to b written or printed any circular, 
adver t i s emat  or notice of my kind, or @ring information orally,*sst& 
ing when, where, how or of whom or by what means such a Iewd, mde- 
cent or obscene article or thing win be purchssed, seen or obtained,. 
*ha11 in every such case Ise p i 1  ty of a miedemmaor and u p  c o n v i c  
tion thereof shall be punished by a fine not exceeding two hundred dol- 
lars or shall be imprisoned not e m d i n g  one year, or be both fined and 
imprisoned in the discretion of t.he court; prorided, t ha t  this ~ection 
shall not apply to any person committing the acts thereby .prohibited 
with intent to prevent violations of this subtitle or to procure the pnn- 
ishment of offens- *inst the  same. 

1904, art. 27, w. 340. 1849, ch. m, w. 2XId 
373. Any person who &all e l l ,  lend, giw .earnay or  show, or have irr 

h,is Fession with intent to sell or give awar o r  show, or shall adver- 
tise or othemise offer for Eom, ~ f t  o r  distribution to any minor any 
book, pampfile$ mvzine, newspapes or other printed pper devoted 
to the publ ica~on ,  or principallp made up of crimind new%, police- 
roports or  nccounts of rrirnin~l rl~edq, or pictures and stories of deeds 
of bloodshed, luat or crime, or shall exhibit on any street or highway, 
or in my other plilee within the r i e w  of any minor any mch b k ,  
m a p i n e ,  pnrnphlct, newspaper, writing. pnper, picture, drawing, ;,lie- 
tograph or other article mrninp within the dewription of ar t ic le  men-- 
t i o n d  in this section, or in  the precediirg section shall in every case be- , 

gtiilv of a misdemeanor, and n p n  convictinn t h ~ m f  shdl be pnnishkd 
by a fine not exceeding two hundred dollars, or shall be imprisoned no t  
exceeding one ~ e w ,  or be h t h  fined and imprisaned in the dimetion of  
the courr. 

Opturn Joints. 
Ibld. m. MI. n e  27, w, !Ell. lefia, rh. 127, sec. L 

374, If m y  person &hall set UP or establish! or cause to be set up 
fir establi~hed in an? building. bonse. room, ortthonse, tent, b t h ,  arbor,. 
shed, vmel or other place whatswrei- an? apparatus or dericc or instm- 
m ~ n t  whereby opioru map bc smoked or i w ~ r l  in anF manner whatsoever 
by otlzer perscrns; or if any person shall procure pennit suffer or allow 
persona to collect and a e m h l e  in hi8 hoiise, buildins, mooom, outhoueo, 
tenr, h t h .  arbor, s h d  or ~ e ~ s e l ,  or other place whntsoe~er under his 
control, fnr the purpose of srnokalg opium, or of using opium in any 
manner; or i f  the omer, tenant, Iwsw or occupant of any house, mrn, .  
onthollse, tent, booth, arbor or other place wha t e~e r  shall lease, hire, 
rent or pernit the same, or nnv part thereof. to be used and occlipied 
or elnp]oped for the purpose of smoking opinm. or of using opium iu 
anp way or mmner b~ other pmon:, tZv persons so offcudin? in either 
of the onumersted cmas shall be wzlty of a miatlemcanor, and on con- 
riction be *ntencecl to pnp a fine not. exceeding fire hundred dollam and. 
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1922, ch. 465, sec. 9. 

413. The Warden aforesaid must prepare ~ n d  sign a certificate, setting 
brth the time and place of execlrtion, and that the execution w ~ s  conducted 
n conformity to the sentence of the Court, and the provj~ions of this 
;nbtitl~, and must all the persons pment and witnessing the execu- 
ion to s i p  seid certificste. He must cause sltd certificate to be filed, within 
pn days after the execution, in the o5ee of the Clerk of the Conrt in which 
be felon T T ~ S  indicted. 

I%Z2, ch. 485, see. 10. 

414, Nothing contained in my provision of this subtitle applies to a 
:&e commitkd ~t any time before t h e  day when this Act. takes effeck Such 
i m e  mlrst be punished according to tbe provision2 of law existing whell 
~t is committed, in the same manneras if the Act of 1922, ch. 465,  had not 
been passed, and t h e  provisions of lam, for the infliction of the penalty of 
death upon convicted criminals in existence on the day prior to  January I, 
1923, are continued in existence and applicable to aU crimes p~~nishable 
~y death, which h a m  been or may be committed &fore January 1, 1923. 
1 crime punishable by death committed nfter the beginning of January I, 
1923, must 'be punished amrding to the provisions of this subtitle, and 
lrot otherwise. The intention of this entire sub-title being to  centralize the 
hanging of convicted felons wherein sentence of death is imposed, at the 
lfaryland P e n i t e n t h y  and to remove the same from the county or c i t ~  
;nil as the lam now prorides, and to relieve the counties of this State from 
he cmiorts mobs that frequent hangings hking  plnce in the count ies of 
his State, and who attempt t o  make public affairs of the same.' 

Negroe+Fomication With. 
An, Code, wc. 370. 1W, eec. 337. I=, sec. 218. 1715, ch. 44, s?c. 25. 

415. A ~ y m h i t e m o m a n w h ~ s h a l l s u f l e r o r p e ~ t b ~ ~ e l f  tobegotwith 
!hild by a negro OT mulatto, upon conGction thereof in the court having 
'riminal jurisdiction, either in the city or wuntp where such child was 
?gotten o r  where the snme was born, shall be sentenced to the penitentiary 
'Or not less than eighteen months nor more than fire years. 

This section referred to in  lander suit. Hemming v. EIIiott, 68 Md. 200. 

Obscene Publications. 
h. Code, aec. 371. 1904, set. 338. lm, WC. 219. 1853, ch. 183. 

, 416. IThenerer any newspaper or other periodical publication,mprinted, 
"med or published in this Shte  shall hon t~ in  nny obscene or licenvtious 

, ]Fatm, ~ 1 1 d e r  the same h contained in any professional or other adver- 
i%ment a or in any other article, whether original, communicated o r  copied 
fi" aQF other publicetion,-every ~roprietor mid publi~heher shnll be held 

'le g l i l t ~  of a misdemeanor find on conriction thereof shall be ~unished 
- 

1;i!2t:l of eh. % of the acts of 1922 repealed all aob or parts of acts inconsistent with 



by n fine of not less than tmenv nor more than tvo  hondrpl donara 
imprisoned for not less than ten days nor more than one year i , n t h e  die. ... cretion of the murt in which the cont-4etion s h d  he had ; and each s,lerr,,i,, 
number of nog newspaper or periodical containing nny such obanne ,, 
liemtions matter a h d l  be deemed n new pltblication thereof ~ n d  
imt everg pmprietor and publisher to indictment and puniskment ,, f, 

a distinct offense. 
In fin indictment under this wctioe where the chsmeter of the p ~ b l i a t j ~ ~  g ,,! 

dipcloxd by explanatory words and euendoes, i t  n w = w  to aver that it p, 
60 kLl~rnn and understood by t h n  r~~blisher.  Etttrlnsle facts and circpmstsnces In,,- 
be wt ~ " t  tin indictment where true charscter and m e a m g  ~f publication , 
gathemd from them. Sicho?mn v.  state, 36 Md. x. 

An. Code, set. 372. 1904, set. 339. IS%, e c .  220. lw, ch. 496. 1894, ch, ~ 1 ,  

417. If any pcrson shall hring or cause to be brought. into this stat 
for sale or exhibition, o r  shall sell, lend, give or offer to  give nmnT 
or show or have in his or  her possession with intent to sell or ,give nwn; 
or to exhibit, show, adrertise or athenvise offer for loan, gift, sn?e or 4;. 
tribution sng lewd, obscene or indecent book, rnngazine, parnphlct, ncr. 
paper, stay papr, writing paper, picture, card, drhwing or photopaph, 
my article or instntmeat of indecent or immornf use, or shall d e s h ,  cop! 
drxw, print, utter, publish or prepnre such book, picture, 
driffing, Fsper or otber article, or shall mite  or print or cause t o  h mittc 
or printed any eimlnr, advertisement or notice of any kind, or givln 
informntion ordilly, sbting when, where, how or of whom or hy what J n c n l ~  

mch a lewd, indecent or'ahseer~e article or thing c m  be purchased, rrrrn 
obtdned, shall in every anch case be milt? of a misdemeanor and u p n  
victiorr thereof shall be punished by n fine not exweding two hundred do: 
Iars or sball be imprisoned not exceednia one year, or be both fined n n l  

imprisoned in the discretion of the co~~rt ;  ~rovided,  dlat this section sh:rl 
not apply to any p w o n  committing the rich thereby ~rohibited wit11 intcri 
to p e ~ e n t  riolntions of this stih-ti tle or to pmure the punishment of offi.ndr 

against the same. 

ve i n  Iti 
ertisc 1 1  

1 

An. Cod@, sec. 373. 1904, set. 340. 1894, ch. 271, mc. 226A. 

418- ,4np pemoa who shall sell, Tend, give nwny or show, or hn 
possession with' intent to sell or gire awny or shuw, or shall ndv 
otherwise offer f o ~  loan, gift or distribz~~ion to nz? minor any bock, pn1np11 
let, magmine, newspaper or other prinbed paper doroted to the priblicntion 
or principally made up of criminal news, police reports or nccounts of trim 
inal deedg, or pict~lres and stories of deeds of blooddilrsd, Inst, or erirnr. 
shall exhibit on any street or highwag., or in any other place within the riel 
of 8ny minor nnp such book, Gyaeine, pnmphlet, newspap?, 
papel( qieture, dmving, photopsph or other srticle corning within dl1 
descnpt~on of nrtislca mentioned in this smtion, or in the preceding srfi~ll 
shsll in eoerp case be guilt? of R misdemeanor: ~ n d  upon conviction tll!'r':~ 
shall be punished 4p n fine not exceeding two hundred do!lsn, or " 
imprisoned not excwding one gear, or be both fined and imprisoned ill "" 
discretion of the botlrt. , 

-4 1 
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iLrgm 
defendantl fiat they were charged 

*ilmw - rr?L 
i raq  to do unlawful a h  through 

I L I I ; I I ~ ~  meang, even though the means were 
*jl+ out. This was all that is r equ id  by 

tb,s wuon. ~ h l c h  prescribes the statutory 
+ Pearlman v. State, form for an indictmen.. 

..?2 ~ d .  251,192 A.2d 767 (19631, eert. denied, 
j c S. 943, El S. Ct. 797, 11 L. Ed. 2d 767 
6-9. 
~ b j d  conspiracy need not be aet out 
,h p ~ t  padcularity. - It is not required 
,L the object of the unexecutd ampiracy 

b set nut with mat particularity and 
. 9 1 n t ~  in the indictment. because only such 
, nd be stated a9 shall fairly and reason- 

ably inform the accused o f  the offense with 
he is charged. Quaglione v. State, 15 Md. 

AW, 571,292 A.2d 785 (1972). 
~Bmipg conspirators. - I t  is preferable 

t53t an ~ndictment for conepiracy should state 
.names of  the crxanspiratora. But the indict- 
r.t m y  refer to a conspiracy with persons 
known. A d a m  V. Stat&. 202 Md. 455-97 A.2d 
I I19531, rev'd on other gmunds, 347 U.S. 
),T4 S. Ct, 442,98 L. Ed. 60& (1954). 
Yemlng victims. - It 1s not necessary to 
ere  he known victims ofthe conspiracy, and 
,I: designatmu as a class is suficient. 
~rlrnan v. State, 232 Md. 251, 192 A.2d 757 
W), oert. denied, 376 U.S. 943,M S. Ct. 797, 
L Ed. 2d 761 c1964). 
ndictment ch- conspiracy *to 
)late the lottery laws of the State*' waa 
d &cient, the court stating that the 

holdin'g should not k construed as approving 
the form as a general Formula. Humitz v. State, 
200 Md. 578, 92 k.2d 575 (1952); McGuire v. 
State, 200 Md. 601, 92 A.2d 582 (19521, r ~ r t  
denied, 344 U S .  928, 73 S. Ct. 497, 97 L. Ed. 
714 r1953). 

An indictment charging mnspiracy "to 
violate the lottery laws of the State" sufficiently 
ch~rges the crime of mnspiracy to part~cipak in 
a lottery. Scarlett v. State, 201 Md. 310,93 A.2d 
753, cert. denied, 345 U.S. 9.5573 S. Ct. 937,97 
L. Ed. 1377 (19533. 

The wording o f  an indictment charging the 
appellant and other named persons with having 
"unlawfully conspired to violate the lottery 
Eawa of the State" was legally s f ic ient  to 
charge the offense o f  congpiracy without partic- 
ular~zing what part of the lottery laws were 
i n t e n d 4  to be nola ted  as the o b : d  of the con- 
splracy. Quaglione v. State, 15 Md. kpp. 571, 
292 A.2d 785 (1972). 

Variance not found. - There wap no vari- 
ance between the conspiracy charged in the 
indi~trnenl and the conspiracy Sound by the 
court. Pearlman v. State, 232 Md. 251,192 112d 
767 (1963).cert.denied. 376 U.S.943.84 S Ct. 
797, 11 L. Ed. 2d 767 (1964). 

Applied in Haina v. State, 30 Md. App. 295, 
352 A.2d 874 119161, m-t. denied, 430 U.S. 908, 
97 S. Ct. 1175, 51 L. Ed. 2d 582 (1977). 

Cited in Jones v. State, 8 Md. App. 370,259 
b.2d 807 119691; A p  v. State, 21 Md. App. 61, 
318 A.Zd 828 (1974). 

8 41. Prohibited; exception. 
Itshall be unlawful for any person, firm or corporation to sell or offer for sale 

any qtraceptive or contraceptive device by means of a vending machine or 
other automatic w e t h e r  or not such contraceptive or contraceptive 
device is a d v e r t i d  as such or as a prophylactic, except in places where alco- 
holic beverages are sold for consumption on the premises. This exception not 
hincl~de railroad stations, air and bus terminals. Nor shall it include places 
"here alcoholic beverages are sold for consumption on the premises in Howard 
County. 

pewon violating the provisions of this section shall be guilty of a misde- 
meanor and, upon conviction thereof, shall be subject to a fine of not more than 
''9000 for each such violation, and the use of each vending machine, or other 
altomatic device in violation of this section shall constitute a separate offense. 

I >?inv Code, 1951, § 49; 1950, ch. 82, 8 43B; 1951, ch= 295.) 
1 



G E N E R A L  L A W S  

TO TAKE EFFECT JANUARY 1, 1921 

CUXSTITUTION OF THE UYITED STATES, THE CONSTITWITOX OF 'IEE 

COMMONWEALTH AND THE REARRANGrnENT THEREOF 

AVD TABLES SBO\I71XG TEE DISWSITION OF TEE 

REVISED LAITS AND OF OTHER STATUTES 

OF GELTERAZ APPLIC.4TION 

BOSTON 
TRIGFIT & PO'llYX PRIATmG CO., STATE PRIX323tS 

32 DERNE STREET 
1g91 



2764 CR~J~ES hG.UNST CKiSTrTT, ETC., &iD GOOD ORDER. 
2; 

~n~cst. ,,,, . S ~ n ' r o ~  17. Persons within the degrees of consanguinity k t h i n  
R 1". 5 1 3  marriages are prohibited or declared by law to be incestuaus 
G .  S .  165. 6 7 .  
I>. s 20:. 1 7. void, who intermarry or have semal intercourse with each other, shall 3 
R. 4. 212. 8 13. 
I , ,  be by imprisonment in the state prison for not more than 
1 4r4. 
Inlg, 5. twenty sen= or in jail for not more than tvo and one half years. 

1920,2. 10 M e t  451. 

F ~ Q ~ ~ O U  SECPION 18. Ifloever commits fornication shaIl be punished b C. L. M. 
f !i?i2. IS r  J 6- P rjsonment for not more than three months or by a fine of not morf 
1:s. m. 5 1. thirty dollars. 

R S. 130.5 5. G. a. 1 m . r  8. P. S. m. b a t 212, 1 14 

ly im- 
: than 

Unlldul 
attempt, SECTION 19. Whoever, with intent to prome the miscamiw of 1 
ew.. tD pmCIVE woman, udadully administers to her, or advises or prescribes for her, 2 rnlwarnagn. 
~ws. 2:. or causes any poison, drug, mdicine or other noxious thing to be taken 3 C S Ih5 $ 9  <: M; 207.'g 9.' by her or, with the Iike intent, udafffuPly uses any instrument or other '1 n. L. 212, % 15. 
11 Gml., 85. means whatever, or, with like intent, aids or assists therein, shall, if she 5 

dies in consequence thereof, be punished by imprisonment in the s h t e  G 
lfi C r y ,  prison for not less than five nor more than twenty yem; and, if she dops 13 AUeu. 554. 
10s Mm.J61. not die in consequence thereof, by imprisonment in the state prison For 
118 him. 47, 
a43. not more than seven years and by a fine of not more than txo thousand 
121 MnM. 69. 
132 Ma=. Zdl .   doll&^^. 138 Masx 429. 

155 Mass. 274. 157 Maab 5I9. 165 M m  19, 59. 813 M8.e. 563. 
158 Xaaa 99. 15Q Mare. 56. 195 Maar. 10a 231 hla~s ,  205. 

, 
inted, 
book, 
a Ian- 

Penalty tm 
advwrleie~, SECITON 20. moever knowingly advertises, prints, publishes. ~ I Q -  

etov*nOtiEB~ ete., ot m e m  hibutes OP ckcdate~ ,  or howingly causes t~ be adver t id ,  pr 
mpmcure published, distributed or circulated, any pamphlet, printed paper, 
abortron. 
1s;: 83. newspaper, notice, advertisement or reference, containing words a 
G .  R. 165 B 10. 
P. 8 . 2 0 7 . ' ~  10. guagtge givbg or conveying any notice, hint or reference to any 
R. L. 212, 5 18. 
iws.z.10. or t o  the name of any person, real or fictitious, from whom, or 
1'318,257, 
9 464. pIace, house, shop or ofice where, any poison, drug, mixture, prep1 
1019.5. ,,,, ,, medicine or noxiotls thing, or any instrument or means whatever, 

advice, direction, information or knowledge, may be obtnined for t l ~ r  !I 
purpose of causing or procuring the miscarriage of a woman pregnant I 0  
with child or of preventing, or which is represented as intended to prevent, 11 
pregnancy, shall be punished by imprisonment in the state prison fur 
not more than three years or in jail for not more than two and c 
years or by rt fine of not more than one thousand dollars. 

person, 
to any 

sratiou, 
, or anv 

Other offenoss 
m a s r  SECTTON 21. Ft'hoever sells, lends, gives away, exhibits, or off4 
decency. 
ls;g, Is9, 1. sell, lend or give away aa instrument or other article intended to ht 

207. f 17.. for self-abuse, or any drug, medicine, instrument or article who R L 212, i 2 f i  

;~;:~~i-~~. for the prevention of conception or for causing unlawful abortio.., -& 

1920 2. 
227 i3- 57. 

advertises the same, or writes, prints or causes to  be written or printed 
a card, circular, book, pamphlet, advertisement or notice of any kin[] 
stating when, where, how, of whom or by what means such nrticle can 
be purchased or obtained, or manufnctures or makes any such n 
shall be punished by imprisonment in the state prison for not more 
five years or in jail or the house of correction for not more than tw 
one half years or by n fine of not less than one hundred nor more fll;in : 
one thousand dollars. 

rtidc, 
: than 
o nnd . . 

Conaealmmt 
by ,,,, ., S~cnorr 2?: A woman who conceals the death of issue of hf 
gzci! which if born dive would be a bnstard, so that i t  cannot be nseertnlnea 
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CRIMES AGAINST' CBASTTTY, ~ ~ O R A L T T Y ,  ETC. C, 272,s 20 

Sufieient evidence of procuring an- not guilty properly refused.--A motion 
to perform abortion.-On trial of for a direct verdict of not guilty was de- 

an rndictnlent for procuring, counseling, nied rightly where there was evidence 
alld another person to cause that by the defendant's acts a miscar- 
, evidence that the defend- riage bad bcen purposely caused. Corn. 
ant wrote to that person that he wanted v h g e r ,  264 Mass 217, 162 NE 337. 
to put a female friend under her tteat- 
merit, that he tmk a woman, who was -at of judgment Over- 

p r c ~ a n t  by him, to that person's house rded if variance is not matter law- 
3nd Ieit her, that the latter caused the -On of an indict'nent for '' 
A,oman be ,,,iscarry, that the attempt to procure the misamiage of a 

told the to get hela certain woman,'whereof she died. a mo- 

and Xake care o* *he i f  she needEd tion t~ dismiss the indictment for the 
it, and that defendant subsequendy took reason that there was a variance between 

tilt and paid the abo~;on- an allegation therein and the proof is 

j,t $50 is sufiEieot to n2rrant a convic- rightly overruled, i.f it cannot be lltld that 
tion. Mass 461, there was  a variance as matter of Iaw, 

and the question ai fact as to whether 
Raiging question of & a ~ e p  of tvi- there was one was submitted to the jury 

dence to sustain indictment.-The state- under instructions to which no exception 
ment ill Cent. v Dawn, 3 2  Sfass 255, was taken. Corn. v Noble, 165 Mass 
19 NE2d 315, to the effect that the 13, 42 N E  328. 
question of the sufficiency of the evi- 
llenct to sustain an indictment should be "smction thing'- 

by = motion for the "finding,, of Where. upon the trial of an indictment 

guilty, is appIicable to jury trials under the instant section, the trial judge 
llut not to trials without jurp, as clearly ins'ruc'ed jury that the word 

"noxious" meant "hurtful, harmful, in- 'ppars the case of ''- jurious, dcstrueti~e, unwhalerorne: and - fiafi, 288 Mass 494, 193 NE 68, 96 ALR 
(115, is iu the Dawn case. if a thing used has any of those charac- 
corn, carter, Mass 27 NEZd teristics, then it is contrary to the law 

as set out in $ 19,'"t was heId that there 6%. 
was no error in the further instruction 

mt gCCUgd hela for jtlwm corn. that "'it is not necessary to prove the 
r Po[ian, 288 M~~~ 494, 193 NE 68, names of medicines used or that such 

96 ALR 61 j, Is noxiws in the sense that it is used 
in the statute."' Corn. Y Goldenberg, 338 

men m a t h  for directed verdict of Mass 377, 155 NEZd 187, 70 ALR2d 814. 

§ 20. Penalty far Advertising, etc., Notice, etc., of Means to Procure 
Abortion, 

Except as provided in section twenty-one -4, whoever knowingly ad- 
''"tises, prints, publishes, distributes or circulates, or knowingly causes 
lo be zd~~efliscd, printed, published, distributed or circulated, any pam- 
phlet, printed paper, book, newspaper, notice, advertisement or reference 
CO.nbining words or language giving or conveying any notice, hint or 
rererence to any person, or to the name of any person, real or fictitious, 
''Om whom, or to any place. house, shop or off .e any poison, 
drug, mixture, preparation, medicine or noxious t h  ny instrument 
Or means whatever, or any advice, direction, info or  knowledge 
may be obtained for the  purpose of causing or  pro^,^,^., ,he miscarriage 
of :' IvOman pregnant with child or of preventing, or which is represented 
as lnttnded to  pre~ent ,  pregnancy shall be punished by imprisonment i a  !)It 

'late prison for not more than three years or in jail for not more 
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than tii+o and one half years or by a fine of not more than oi lc ~ ~ a u , ~ l , l  

dollars. (1847, 83; GS 165, $ 10; PS 207, 9 1 0 ;  RL 212. 4 15; 1%; ?.: 
1918, 257, 8 464 ; 1919, 5 ; 1920, 2 ; 1966, 265, § 2, appsnved M a y  lo,' i((;-* 

.' effective 90 days thereafter.) 

Editorial Mote-- 
The 1966 amendment inserted at the beginning of this section the words d<z 

as pr~vided in section twenty-one A". I 

Reference++ 
Crlnlinal liability far advising at advertising as to means of prmtlring ,brr:>* 

1 Am Jur  2d, Amwron 5 12. 

CASE NOTES 

Section is conszitatimnt-Thc stat- averment that the defcndant cOn:rr,,ll,x 
Utes under this and §! 21 and 28, contra- the act. and no further averment , vene no provision of the constitution ~ t ~ i l t ~  kno~vledge  of t11c contents of ,&, 

and carh of them is a proper exercise P a P t  is nccesQW. Corn. v H,,ljOrl! 
of one of the most obvious and neces- 193 Mass 464, 79 NE 783. 
sary branches of thc police power. Corn. 
r Allison, 227 Mass 57, 116 N E  265. Question whether card cahin:rT 

m*m'minal intormetion was de]iqercd nith 
The advertising of contraceptive de- jntent is for jury.--.4t t h ~  trial c. 

vices or dmgs meant for tke ~rmention indictnlcnt undcr this section, for hllo,,,. 
of preRnancY is prohibitad by thin ingly distributing and circu!atinu a , ,, ! 
t:m. 1965 Ops Atty G-n 61. conveying notice of a p l a ~  ~ l u r p  ,I,. 

An indictment charging an offense in 
the Lnguae of this section is sf lc ient .  
Corn. F Allison, 137 lIacf  S i ,  116 S E  
265. + 

Allrgafibn of offenec in words of stat- 
nte sYfficient.-;in indictment under 
t h i s  sectinn, c h a r ~ n q  the def~ndant  
with know~ngly dis tr i l~u~ing and circu- 
lating a printed paper conveying notice 
of a placc whcrc ~lircctiorrs, information 
and knowledge might be obtained for 
the purpose at caoqitlg nnd procuring 
the miscarriage of wonten pregnant with 
clrild, is  suffifirient under 61 1 7  and 29 of 
c 277. if t h e  crime is set forth in the 
words used in the statutes with a general 

rections a r ~ d  information might is (,, . 

tained for the purpose oi calrsinC r,r 
procuring the mi~carriage of a 18.0:l,,,, 
pregnant with child, where it appc,,., 
that the card described in the indirtri,.al 
was air-en by the defendant ro a aitnp 
for the cornmonweal~li, who un. I 

p l i r e  offreer in disqtiisc,  i11 respnrw 1 7  

an inquiry by hint as, to tteatnrrnt h~ 
a proposed patient, the eritf:nrr vf  : l  - 
delivery of the card is nonc t l ~ c  I I - T  mi 
lnissihlc because it was procirrd . 
ing and-dcceif 0x1 thc part of rhc x~ifr*c *. 
ard it ic a for the jury ~vll~tlll.: 
the card was delivered valuntar~b~ rr l f ;b  

a criminal purpose. Corn. v filrtb:r!. 
193 Mass 464, 73 NE 754. 

5 21. Other Offences against Decency. 
Escept as prov~cled in section twenty-one A, whoever sells 

gives away, exhibits, or offers to sell, lend or give away a n  inst 
or other article intended t o  be used for self-abuse, or any drag, m 
instrument or article whatever for the prevention of cancepticn 
causing unIawfuI abortion, or advertises the same, or writes, pr  
causes to be written or printed a card, circular, book, parnphl~:, 
tisement or notice of any kind stating when, where, how, of ": 
by what means such article can he purchased o r  obtained, ?r 
factures or makes any such article shall be punished by imprls4 
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;,, tire state  prison 
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,.,. less t h a n  o n e  
-9, 150, 2 1 ; PS 21 
Yh, 355, 5 3. 3pp 

Edrtori*l Note- 
The 1966 amendment 

+,, prorirled in ccction t7s 

tjon constitutional. ,. tiofativc of thr con 
rr itllin Ille )nost ol)via~r$ 
l,rnt~cl~cs of t h t  policc pa 
?!!:cr.ri. 217 >[ass 57, 116 

Section directed against 
eonccption.-Thc terns c 
nrtb n'airl. wneq~~ivocaI an 
' l ' l ir~~ contnirr no cxccptru 
.ivrrping, ah~oT\itc, ard c 
I ~ l ~ i u i y .  T:lcy are rlirertc 
:.i i t   it^: cxplicitnms a m i n -  
:i~bn ai conception by any 
-?writicd. I t  ~ ~ u l c l  1)e d ~ t F  
-pprnprintc Ic~lislativc wars 
talc tltor~aht w i ~ ? r  s:rcnti 

l ' l rc  in icre~icc S C P I I ~ ~  i ic  
lllc n ~ o r n l  r n d  wc ia l  wrt 
Iron1 t h r  prrvention of eel, 

~ i - a r r ~ d  ?I> l11u ~ ~ r ~ r a l  ceurt 
:rlr: 111 1879, wlrr~ i  t h i b  scctic 
14!.111y c!tnctcrl. tIiat allsolytc 
1lr,ioria7 prol~ibit~on agarrlc 

2 t ,  or loan of caritrares 
:?llmrlici!~cr, or articles for t h  
"*"l*-.'ary to rttrct ihc  condlt 
r (;nrthlcr, 3M) Mass 372, I.; 

The advertising of contra 
viczs or drugs meant for tb 
01 PrcmancY is prohibited by  t 
1 ' ' ~ ~ i  )I>$ :I tt\- ;,, (1 

0 .  
Article for illegal use.-' 

0"'' rc fcrs  to  the illterldc 
" 1  fl!te ni,tltl of t l ~ r  s~ . j l er ,  1111 
."llcl4.\ tht~msclr,.., I)cielg ca! 
l ~ ~ ~ i l ~ 1  1 1 s ~  as well as a n  t ~ n l .  : *lqyl  TIC declared a r t i c ! c ~  " ' fo  

..:ui tlst without proof that I 



Ore  than one tl i , ,  the state prison for no3 more than five years Or in jajl or the house 

L 212, $ 16 ; 19h1 JIG: 
, , f  Cnrrectiou far  not  rnore than two a l ~ d  one half years or by a fine of 

pproved May 10, !,,,t than one hundred nor more than one thousand dollars. 
( 1 ~ 7 4 ,  15g9, 1 ; PS 207, $17;  RL 212, 3 26; 1918,257, 464; 1919, 5 ;  1920, 
2 :  106,265, 3, aproved  ?fay 10, ,1966, effective 90 days thereafter.) 

tcction the worrls a 

Ins of procuring a b ~  

the defendant conarnittrrl 
nu furlllcr avcrnleiit o: :. 
3pe of the corilents ol rltr 
ssarg. Corn. r Har!lcb~' 

79 YE 76.1. 

whether card mataininr: 
mation was delivered wirh 
jury.-.It tht trml nl  .:i 

do8 I h i ~  I C C ~ I C ~ ,  fnr LI I~ IU-  
ing and circuIxting n ttir:! 

t i cc  of a plact mhcsrc 111 

Fniomation micht Iw * ~ h -  
e purpose of causinc o t  

~niscarr~ace of a wrrl'lal 
1 ch Id, where it ap~lr=r' 
dcscribcti in t h e  indictrr1~1ll 
!hc defcrltlallt to a n 11: I. 
monlt.calth, w h o  M'M'R' 

i l l  dise~~icr,  in re~ppl lhc  tCi 
11111 :  a> to frciltnlct'l '3' 

~ t i c ~ ~ t ,  t]lc e~,~rlcncc ftre 
e card i q  none tFie fpk*  ""- 
rse i. waq prvclrred I l l .  ? ? .  

01) the part r l  t hc  \\ ltllF-L 

: ~ t j ~ ; l  for the jur?. 'lp"'' ' 
delivered volu~r taii''. *' 

Irpnse Torn Y 
. 70 V E  734. 

, whoever sells, 
i*e arl-zy 311 j r l~ t f l l l"~ '"~  
o r  any drug,, n~edicl"~,  

an of conception 0 
ie, or writes, print 
bonk, pamphlet. 2' - , L , ~ ~ ~  4 r 
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or obtained, 0 
ished by impri 

~di!orial Note- 
The 1966 amendment inserted at  t l ~ c  beginning of this section the words "Except 

. I ,  p:orirtcd in section twenty-one .4". 

Befcrences- 
State and municipal regulations as to birth control. 12 Am Jur 2d, B m a  CONTROL 

th 4-5 
CASE NOTES * 

Section cmrtitutionaI.-This section ticular instance they were sold with a 
b., tint ~,inlativc of tilt constitution and is view to unlawful use, or at l eas t  that 
ultl~ijj tllc mo$t ol,vious-and necessary the sellcr knpw that an unfawful use was 
'II,IICIICE of f l l ~  police power. Corn. v intended bg the buyer. Corn. v Corbctt, 
'~f!lwn, 727 Mass 57, 116 NE 265. 307 Mass 7, 29 NE2d 151. 

Section directed against prevention oi A conviction under this sectEon w a s  
c~nception.-~he terms af this section denied where articIcs sold by registered 
.Irr plain, unequivocal and peremptory. pbarniacist were not exclusivel>- either 

I ll*:. contain u o  exceptions. They are "tor" thc prcven tion oi conception o r  
% ~ c r p i n q ,  absollrte, and devoid of am- "fur" tlic ~rcvcnt icn  of r l i s e a q ~ .  The 
tllvliify. They are directed with unde- package sold %-.as marked "chd f ~ t  
~ ; - l : i n r :  expl;citness aminst the preven- prevention ot disease." The buyer was 
j i f l n  of conception by any of the means a police officer. who bought the articles 
-~>ccificrl. It would be difficult to select to hold as evidence, and wt to use for 
."rlmpriate Ir~islatjvc words to cxprccs any other purpose. The pharmacist did 
f9 t  tllougl-ht with ~ r e a t e i  emphasis. not know to what use the buyer in- 
\ 4 ' t l f  Garducr, 300 Mass 3717, 15 XE tended to put them and there was no 
24 2 2 .  evidence that the sale was made with a 

':'ILL iirferencc sccmc, necessary that 
:)' n~rrrnl and snr~al  urrnngs, a r i s i n ~  
rmljl the preventiola of canception ap- 
~"'rcd,  fo the ~enerai  court so tbreaten- 

1" 1x79, wllcn this section was arig- 
" l . l l l~  clqartcd, that a1>5uIutt and unccn- 
t r  # : , . - - I  ., prol~il~it ion agaitlst the sale, 
" " t d  or loait of contraccptive drugs, ,.. 1' . 
' :*lC'wcS, o r   article^ lor that end was 
'':2V to f l i ~ e t  t he  condltlons. Corn. 
;lrr1llQr, 300 >!ass 372, 15 NE2rl 2 2 ,  

advertising of contraceptive de- 
V'CCs Or drugs meant for the prevention 

Of prcmancg is prohibited by this nection. 
1' 3 C$, .{kt> LCI, Ll, 

14ew to use for any unlawful purpose. 
Cam. v Corbctt. 307 Vass 7. 29 KE2d 
151. 

Preservation of life or health.-In 
Corn. v Gardnrr, 300 Mass 372, 15 YE2d 
221, the  c o n t ~ n t i o n  that  this section 
does not apply to drugs, medicines, in- 
struments, o r  articics for the preventiotl 
of conception when they are intended 
for such use u ~ l l y  upon prescription by a 
duly qrtafificd physican for tlic prefer- 
1-ation of l i f t  or liealth according to 
sound and generally accepted medical 
practices, and that. otherwise, the SCC- 

tion is unconstitutional under both the 
state and the federal constitutions, was 

le for flkgal hse,-The ~ v o r d  no. srirtainrd. 

'icrs to the irlte!l(led purpose Sufficiency of evidence.-ln Corn. v 

. ,C. 
"lind tll@ seller. and that tIle Goldberg. 216 Mass 563, 55 NE2d 951. 

., ' ' ' emq~ l \ -~s+  I,ciirig capahlp of a j t  was 11eId that the evidci~ce warranted 
'" "' as \v@l l  rtS an unlalv,r.Iul on,-, 7 finding t$at the defendant advertised 

I 'I!?X,t I,? fi 
: :, : . ~ c l a r r d  articles "for" the un- condoms for the prevention of ConcfP- 

"! "" l v i t l l r l~~ l  prooi tha t  in pas- tion, in jriolation of this section. 
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5 21A. Prescription and Furnishing of Contraceptives to  M ~ ~ ~ ,  - 
Women. 

A registered physician may administer to or prescribe for ally m a ~ c  
person drugs or articles intended for the prevention 05 pregnancy , 
conception, A registered pharmacist actually engaged in the busin,, 

---\ 

of pharmacy may iurnisll such drugs  or  articles to any married persi 
presenting a prescription from a rtgistered physician. 

A public healthagency, a registered nurse. or a maternity heall 
clinic operated by or in an accredited hospital may flrsnish informati0 
to any married person a s  to where professional advice regarding sU: 
drugs or articles may be latvfully obtained. 

This section shall not be construed as affecting the provisions , 
sections twenty and twenty-one relative to prohibition sf advertisiu 
of drugs or articles intended for the prevention of pregnancy Or 
tion; no r  ehall this section be construed so as to permit the sale ar  dj 
pensing of such drugs or articles by meatis of ally vending machine ( 
similar device. (1966, 265, 1, approved May 10, 1966, effective 90 daJ 
thereafter.) 

9 22. Concealment by Mother of Death of Illegitimate Child. 
-4 woman who conccals the death of issue of her body, which if born 

alive wouId be illegitimate, so that i t  cannot be ascertained whether -- 
was born alive or, if born alive, whether it was murdered, shall be pur 
ished by a fine of nn t  mare than one hundred dollars or by imprisonmet 
for not more than one year. (1696, 11; 1784, 42, 42; RS 130, $ 6 ;  G 
165, 11 ; PS ZQ7, 5 11 ; RL 212, 9 17 ; 1931, 256, $2.) 

5 B. Joinder of Murder and Concealment. 
A woniail indicted for the murder of her infant illegitimate child niay 

also be charged i n  the same indictment with the crime described in t h c  
preceding section; and if  she is acquitted of murder, she may he  con- 
victed of the concealment. 11784, 42, 9 3 ;  RS 130, § 7; GS 165, $ 12: 
PS 207, $12; BL212 ,3  IS; 1931,2j6,$3.$ 

5 24. Keeping House of 111 Fame. 
TVIloever keeps a house of ill fame which is resorted to for prost!ti 

tion or lcwdness shalI be punished by imprisonment for not mare tha 
two years. (Ck  2D8, 8 2; 1720-1, 7, $ 3 ;  1793, 59, 5 8; RS 130, 38; 184' 
84;E855,405;GS 165,i 13;PS207,8 13;RL212,$19.) 

References- 
As to buildings or parts of huifdings bcing i s c d  for prostitution constilutin 

a nuisance, see GL c 139 5 4, and case nates thereto., 

CASE MOTES 
I. In general. 
2. Pleadisg and proof. 

1. I n  gencral 
Common law crime of 

house.-The c o n n  
irrlce of keeping a d~sorder,  
,,,t been in any part scprai 

Srr: b!. 4 of c 139, or by 
3 ~ o j ~ v i c t i o ~ l  may be h; 

at tile trial of a complaint . 
;,,,,pm ttr  el-;deacc sS13rvs th. 
jg nbt disorderly otheswisc 

rcsorterl to for immor, 
con. r Goodall, 163 l l a ~ s  
.:?n. 

u t t i n g  s houst tw a wc 
Tamp, knowing her to be suc 
j,tcl1t that i t  shall be used f r  
,f prost:tt!tiot~, i z  arl indicta 
a~ Lorlllrrorl Law. Conl. T 3 
20 >fass (5 Pick) 26. 

married woman, who 
from her basband, nray b 
alotlc, and po~~islied, for keepi 
of ill f amr .  corn. v Lewis, 4 
JEet) 151. 

fiding and assisting other: 
ing houst sufficient-It is s~ 
s u p p ~ ~ r t  at1 i:ldictmcnt for I 
hoitsc of ill lamc if the dcfe 
only aided an41 assisted otl:er! 
ing the same. Corn. v Gannetli 
(1 A1.lenp 7. 

2. Pleading and prool 
U ~ w E w l  or criminal lntrnt 

be alleged.-A complaint on 
tion, aIleging that the defend 
certain day and on other day 
3t R., "did keep a certain hw 
t a m ,  there situate, then and 
nthcr days and times there re! 
for the  plrrposc of prostitut 

25. Use of Certain Encl 
11ny person ~ w f l i d , ,  man 

thct place in any town, 1v1 
onsumed upon the premist 
nr hundred and thirty-? 
rovidcs, maintains, uses or 
f any description whatever 

other devices that. t h ~  pers 
seen by other persons in st  
any d i G i o n  thereof, unless 
qutl~oritie_c, and any person c 
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any pamphlet; printed paper, book, newspaper, notice, advertisement 
or reference containing words or  language giving or conveying any 
notice, hint or refrtence to any person, or to the name of any person, 
real or fictitious, from whom, or to any place, house, shop or  office 
where any poison, drug, mixture, preparation, medicine or noxious 
thing, or any instrument or means whatever, or any advice, direction, 
information or knowledge may be obtained for the purpose of 
causing or procuring the miscarriage of a woman pregnant with 
child or of ~reventing, or which is represented as intended to prevent, 
pregnancy shall be punished by imprisonment in the state prison for 
not more than three years or in jail for not more than two and one 
half years or by a fine of not more than one thousand ddlars. (1847, 
83; GS 165, 3 10; PS 207, 9 10; RL 212, 8 16; 1905, 316; 1918, 257, 
9 464; 1919, 5 ;  1920,2; 1966, 265, 3 2.) 

Editorial Note- 
The 1916 amendment inxlrted at thc bcdnning of this stction the words " E x c ~ t  

as providrd in section twenty-one A". 

I Tota l  Client-Service Libra* Reference- 

I 1 Am Jur 2d, Abortion 8 12. 

Law Review Referenceti  
Notc, Prohibition of sterlization: hospital prcroptive or negative pregnant? 54 

Boston U L Rev 828, July, 1974. 

CASE NOTES 

i 
Section i s  constitutional.-Thc statutes of causing and procuring the miscarriage 

under this and 99 21 and 28, contravene of women pregnant with child, is su6- 
no provision of the constitution and cach ~ i e n t  under 53 17 and 29 of c 277. if the 
of them is a proper cxrrcjst of one of the crime j?r st t  forth in thc words u.d in the 
most obvious and nixtssary branches of statutes with a gencral avcrmcnt that the 

I the police powcr. Corn. v Allison, 227 defendant committed the act, and no fur- 
Mass 57. 1: 16 NE 265. thcr avcrmcnt of a guilty knowledge of 

The advertising of dt- Ihr or the papcr nccessa~+ 
v i c e  or drugs meant for the prtrcntion Corn. v Hartford, 193 Mass 464, 79 NE 

784. of pregnancy is prohibited by this section. , 

1965 Om Attv Gcn 61 Qutstion whether card containing cri- 
a - -  -. 

An indicrmcnl an Dffcnrc in 
minal information was dclivercd wilh in- 
tent is for jury.-At the trial of an indict- the language of this section i s  sufficient. merit under for knowingly 

227 Mass ''1 l6 NE distributing and circulating a card ,-on- 7hG -..,d. veying notice d a place whcrc directions 
Allegation at offenst in words of stat- and information might be obtained for 

ute sufficient.-An indictment under this the  purpose oi causrng or praeuring the 
section, char gin^ the defendant with  miscarriage of a woman prcgnant with 
knowingly distributing and circulating a child, where it appeam that thc card 
print4 papcr conveying notice of a place described in the indictmtnt was given by 
whtrc directions, information and knowl- thr defendant to a witness fnr the rom- 
edge rntahr hc obtained for the pi~rpnsr mnnwtalth, who was a police officer in 

d,gtliw, in re8pOnSt to a n  
as to treatment for a prr 

evjdenct of the  dtlivcr! 
the lem admissible t 

rofurcd by lying and d e c  zf t h ~  w i t n e ,  and it is a q 
h,ry whether the card wa: inrariby with h criminal pt 
I i a r t f ~ d ,  193 Mass W, 7' 

sections a, 21 and 21A 
insofar as applied to unm 
_gg 20, 21 and 21A art 
insofar as they prohibit a 
,ician from administering 
t, or prescribing them 
pemns and as they prohil 
ph.rmacist from tilling pl 
E o n t r a ~ c p t i ~ ~ s  [OT nnmarr 

thc repilation of the 
lives of s i n ~ l t  persons in or 

5 21. Other Offen 

Except as providet 
gives away, exhibits, 
ment or other article 
medicine, instrument 
ception or for causin 
writes, prints, or ca 
book, pamphlet, adv 
where, how, of who 
chased or obtained, I 

be punished by impr 
five years or in jail c 
afid one half years 01 
than one thousand 
4 26; 1918,257, 3 44 
Editorial Nott- 

The 1966 amendment 
as provided in section twt 

~ o t a ~  ClientServies at: 
12 Am Jur 26, Rirth C 
50 Am Jus Zd. Lcwdnr 

Law Redew Rttertncea 
Note. Parental consrnl 

controversy. F?R Harvard 



:ying any 
~y person, 
I or office 
r noxious 
dkection, 
lrpose of 
 ant with 
I prevent, 
~rison far 
, and one 
rs. (1847, 
918, 257, 

iiscarriagr 
1, i s  rufi- 
277, i f  the 
d in  the 
~t that t h c  
i d  no fur- 
wltdut or 
necczsary. 
4, 79 IJE 

ining cri- 
t with in- 
an indict- 
nowin~ly  
xrd con- 
3irtctionr 
tined lor 
Iring th t  
ant with 
the card 
given by 
the corn- 

disvise, in rtaponsc to an inquiry by him 
as lo treatment tor a proposed patient, 
the ei'rdcnce of the delivery of the card ia 
none the less admissible because it was 
prodred by lying and deceit on the part 
of the witness, and it is a question for the 
jury whcthtr the card was dclivcred vol- 
untarily with a criminal purpose. Corn, r 
Hartford, 193 Mass 464,79 NE 784. 

Sections 20, 21 and 21A constitutional 
insofar as applied to unmarried persons. 
-58 20, 21 and 2fA art constitutional 
insofar as they prahibit a rcdstered phy- 
sician lrorn administering contraceptives 
to  or pmtribing them for unmamied 
persons and as they prohibit a ~tgisttred 
pltarrnacist from filling prescriptions for 
contraceptives for unmarried persons be- 
cause thc replation or the privatt suual  
lives of s i n ~ l e  persons in order to discour- 

age extramarital relationships and to pro- 
tect marital fidclily is a lc~it imatc subject 
at State concern. and such regulation 
d o e  not infringe upon constitutionally 
prolcctd Individual rights. Stur+ v 
htty. Gtn. (19701 358 Mass 37, 260 
N E2d 687. 

A state statute making i t  a misde- 
meanor, by sale or circulation of any 
publfcation, to tncouragc or prompt the 
procuring of an abortion. unconstitution- 
a l ! ~  infringes upon the Fint Amendment 
rights of i r e  spcech and press of a arws- 
paper editor who is prmccutcd under that 
statute for publishing an advertis~ment 
of an out-of-state organi7~rion which of- 
k r s  seryices rclating l o  obtain in^ kgal 
abortions in the state whtrc the organiu- 
tion is located, Biaelaw v V i r ~ n i a  (1975) 
421 US 809, 44 L Ed 2d m, 95 S Ct 
2222. 

8 21. Other Offense8 against Decency. 
Except as provided in section twenty-one A, whoever sells, lends, 

gives away, exhibits, or offers to sell, lend or give away an instru-, 
mcnt or other article intended to be used far self-abuse, or any drug, 
medicine, instrument or article whatever for the prevention of con- 
ception or for causing unlawful abortion, or advertises the same, or 
writes, prints, or causes to be written or printed a card, circular, 
book, pamphlet, advertisement or notice of any kind stating when, 
whcre, haw, of whom or by what means such article can be pur- 
chased or obtained, or manufactures or makes any such article shall 
be punished by imprisonment in the state prison for not more than 
five years or En jail or the house of correction for not more than two 
and one half years or by a fine of not less than one hundred nor marc 
than one thousand dollars. (1879, 159, 9 i ;  PS 207, § 17; RL 212, 
''? 1918,257, 5 W; 1919, 5; 1920,2; 1966, 265, $3.) 

Edit 
TI 

ap nr 

orb1 Not- 
10 1% amendment inserted at the b c p j n n i n ~  of this section the words "Except 

p-'ovidcrl in section twenty-mt A". 

C l i e n t - ~ d c t  Libra- References- 
1.2 Am Jur 2 4  Birth Control 45 4 4 .  
50 Am Jur 26, Lcwdncss, Indecency, and Obsecnity 55 1-3. 

R M v ~ c ~ A  Reference- 
Note, Parental consent rquirements and privacy righta of minors: the cantraccptive 

cor'tCovcrsy. 8R Harvard L Rev 1031, March, 1975. 



CASE NOTES 
1. In general (CAI Mass) 429 F2d 1398, affd 4 0 5  US 
2. Constitutionality. 438, 31 L Ed 2d 349.92 5 Ct 1029. 
3. Elements of crime. The putpose of state legislation tr. 
4. Evidence; sufficiency. stricting the disttibr~tion of contrawp 

tivcs is not to promotc marital fidelity, 
nor is it to deter extramarital scxupl 
relations, whtrt the legislation pcrmitr 

1. In general m n t r a c e p t i v ~  to k made available to 
The inference seems necessary that the mamtd pewns without regard to 

moral and social wrongs arising from thc whether they arc living: with tbtir swu- 
prevention of conception appeared Fa the or the uses to which t h t  contratcptiva 
~ n e r a l  corwt ao threatening in 1879, art to be put. Eisenstadt v Baird (195'2) 
whcn this section was originally enartcd, 405 US 438, 31 L FA Zd 349, 92 S Ct 
that absolute and unconditional prohibi- 10B. 
tion a ~ a i a s t  the sale, gift, or loan of T~~ cxDcption in 92, refcrting to 
contractptive drum, medicines. o r  articles g ZEA crmtd by 1966 amendmmt 
for that end was nrecssav to inSCrtCd 921A brought 
conditions. Commonwealth v Gardncr about by decision in ~e~~~~~ Con- 

3 0 0 M a s s 3 7 2 1  's NE2d222. app n&imt(k%5)381 U5479, 14 h. Ed 2d 
305 s59. 83 Ed 353. 59 Ct 510.85 S Ct 1678, which held unconstitu- 

90 and (0vrld On flounds Common- tional a statute the of 
wealth v R a i d  355 Mass 746,  247 NE2d contraFeptivcs and giving ,,f a d ~ c c  
5 7 4 1  cCrt 3~ US lor)+ *' Ed on the subjtct insofar as th t  stattltc a p  
524.30 S Ct 5M). plied to married pcmns. ~ r n r n o n w e a l t h  

The advertising of contractptivc d* v Baird (1969) 355 Mass 746, 247 NE2d 
vices or drum meant for the prevention 574, cert den 3% US 1029, 24 L Ed 2d 
of pwfiancy is prohibited by this section. 524, 90 S Ct 580. To samc effect, stt 
1%S Ops Atty Cen 61. Raird v Eistnstadt (1970) (CAI Mass) 

Pratrvation of life or health.-ln 429 1398, affd 405 US 438,31 L Ed 
Commonwtalth v Gardnet (1938) 300 2d 349,92 S Ct 1029. 
Mass 372. 15 NE2d 222, app disrnd 3 0 5  
US 559, K3 L Ed 353, 53 S Ct '33 and 
(ovrld Cornmonwcalth v Raird 355 Mass 
746, 247 NE2d 574, mt den 3% US 
1029. 24 L Ed 2d 524,W S Ct 580). the 
contention that this section does not ap- 
ply t o  drugs. medicines, instruments. or 
articles for the prevention ot ronceptEon 
whcn they a r t  intrndcd for such use only 
upon prescription by a duly qualified phy- 
sician for the preatrvation of l i f t  o r  
hcalth according to sound and generally 
acctptcd medical practices. and that. oth- 
erwise, the section is unconstitutional un- 
der both the state and th t  fccicral consti- 
tutions, was not sustained. 

The section does not purport to pro- 
hibit th t  giving of advice, discussing or 
lecturing on the subjcct of contraceptives. 
Commonwralth v Baird (I!%!)) 355 Mass 
746. 247 NE2d 574, cert dtn 396 U S  
1029, 24 L Ed 2d 524. 90 S Ct SRO. T o  
samc effect, see Baird v Eisenstadt (1970) 

Section constitutional.-This section is 
not violative of the constitution and is 
within the most obvious and necessary 
branchts of the police power. Common- 
wealth v Allison (1917) 227 Mass 57, 116 
NE 265. 

Sections 20, 21 and 21A constitutional 
insofar as applied to unmarried persons. 
-39 20. 21 and 21A are canstit~rtional 
insofar as they prohibit a registered phy- 
rician from administering contraceptives 
to or prescribing them for unmarried 
persons and as they prohibit a registered 
pharmacist from fill in^ prescriptions for 
contractptivea fnr unmarricd persons b e  
cause the rcffrlation of thc private sexual 
lives of singlc pclmons in order to discour- 
age txkramarital relationships and to pro- 
tect marital 6drlity is a le&imatc subject 
of State concern, and such replation 
dots not inln'nw upon constic~~tionrlly 
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active rEgistcrcd pharmacist furnishing it 
20 a married person upon presentation of 
a rrgistcrcd physician's prescription. by 
providing dissimilar treatment for mar- 
ried and unrnarrled persons similarly situ- 
ated violatc the equal protection clause of 
the Fourteenth Amendment; such provi- 
sions cannot be upheld as a dttcrrent to 
fornication, or as a htalth mcasdre, or as 
simply a prohibition on contraception. 
Eisenstadt r Baird. 405 US 438, 31 L Ed 
2d 349, 92 S Ct 10B. 

3. Elernenta of crime 
Article for itltgal we.-The word 

"for" refers to the intend4 purpose in 
the mind of the seller, and that the atti- 
clts thcmsclucs, being capabtc of a lawful 

A conviction under this sectim wag 
denied whcrc arliclcs sold by rrgisttrd 
pharmacist wcrt not exc6urivtly tither 
"for" the ptcvention of conception or 
"for" ~ h c  prevention of diwasc. The 
packsge sold was marked "'Sold tor p r e  
vention of discaat." Tht buyer war 
police ofiur, who bught the articles t~ 
hold aa evidence, and not to use for any 
other purposr. The pharmacist did TIM 
know to what ust thc buyer intcndcd to 
put them and thcrc was no evidence that 
nhc salt was made with a view to use for 
any unlawful purpose. C~mmonwcalth Y 

Corbett (1940) 307 Mam 7, 29 NE2d 151. 

4. Evidence: sufficiency 
use as well es an untawful one, cannot bc 
declared arn;cics -for" hzhc SuWciency of evidmcc.-ln Common- 

without proof that in the particular in- w""h ' Go'dbcrt 316 Mass 563, 
they with view to 55 NE2d 951, it was held that the tvi- 

unlawful use. or at lemt that the seller drnce warranted a finding that the tiefen- 
knew that an unlawful use was intend4 dant a d v e r t i d  condoms for the prevm- 
bv the buver. Commonw~alth v Corbctt tion of conception, in  rjolalion of this 
( i ~ )  3 0 7 ' ~ a s s  7. 29 N E P ~  151. section. 

5 21A. Prescription and Furnishing of Contraceptives to Mar- 
ried Women. 

A registered physician may administer to or prescribe for any 
married person drugs or articles intended for the prevention of 
pregnancy or conception. A registered pharmacist actually engaged 
in the business of pharmacy may furnish such drugs or articles to 
any married person presenting a prescription from a registered 
physician. 

A public health agency, a registered nurse, or a maternity health 
clinic operated by or in an accredited hospital may furnish informa- 
tion to any married person as to where professional advice regarding 
such drugs or articles may be lawfully obtained. 

This section shall not be construed as affecting the provisions of 
sections twenty and twenty-one relative to prohibition of advertising 
of drugs fir articles intended for the preventiorl of pregnancy or 
conctption; nor shall this section be construed so as to  permit the sale 
or dispensing of such drugs or articles by means of any vending 
machine or similar device. (1966, 265, 9 1.) 

ALR Annotations- 

Legality of voluntary nonthesapmtic sterilization, 35 ALRM 1444. 
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f i t  la, l885.p. ~n a c t  to prevent the asIe or otherwise DISPOSING gp vaSml 
App- June IMMORAL, AND INDECENT BOOES, PAMPHLETS, pnPE, 

5 .  EU. >opt. 13 
PRINTS, PICTURES, WRITINGS, and other objectionable ,,, ,!liO-l) SEC. 1 

m a t  rn m a t i .  (11702) SECTIOX 1. The Peapk oj the Stah of dIichilfon r,rnct .- ,.,it? within M 
- R U ~  pergon who sells, lends, giver; xwap, or offers to  SP~], I ~ , ~ ~ ~ ,  .: ke incestnous 
unoerrlusact gir.e away, or shows, or haa in  [hia] possession with intent tu ahall con 

lend, or give nmay, or to show or adrkrtise, or who ~ ) t r ~ ~ ~ ~  tu In Inmished by 
give, sell, or distribute any obcene, immoral, Iewd, ]anr>irin,ra, y t ~ n  pars, or 
i~ideceur book, magazine, pamphlet, newspaper, ivritin,n, ,. t 'E, MU.--C. L 
print picture, drawing, publication, or photograph, o r  ;lnF art + E ~ T :  TMS cri 

.&pople v. Bw 
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such a book, picture, drawing, paper, or other article wr thing, l da f i e3  are forb!( 
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~ ta t i ng  when, where, how, or of whom, or by what PPOCCHA HU& 3 howledge or it. 

rT.ume that the obscene adiclr! or thing a n  be purchased or obtained: nr nlLrt1n.1. 51bc th- otrcn~ 
nnp person who selIa, lends, gives i ~way ,  or  shows, or l~ns ia ,, f k h t  one could no 

rjbput the other.-1 possession with intent to'sell, or give away, or to show, .~slvr.~*tiatb ,A. r n c p s t  can be 
otherwise offers for loan, gift, or distribution, an? book. pamph ,>.mncurrent n c t  ol 

',* ?>r ;ps;  nr.6 tha 
mfigasine, newspaper, or other printed paper, d c ~ o t e d  to the pll I-! or rho on0 ts 

rrmluslon Of tho ofi cation or principslly made up of criminal news, police rcport~, -:-l'eop~e v, de. 
ncconnta of criminal deeds, or pictures and stories nf d c d ~  ;?.at v". 1% V .  1 People, 3 ~f 39 con / 

, bloodshed, last, or crime; or third, anF person who in Rnr 111311 

hires, IIRPS, OF employs any minor child t o  sell, or give itway, or t117II5) SEC. 1E 
n n j  mnnner to diatribnte, or who having the care, cnstocjy, fir F ~ I  1d drtestable cx 
of nng minor. child, permite each child to sell, give awngo or ifl : j ~ b c n a t ,  shnll b 
other manner to distribute any hook. mngaxine, pam~ltlct- er sire than fifteen 
paper, st or^ paper, writing, pnpPr. pi~tllr~' ,  drfi~nE7 phof0fl" 
or other mticle or matter coming within the de~criptions of artir 114 '57. m-42. L 

~ I G  v. Gmney. Y 
and mntter mentioned in the first and ~ e c o n d  subdivisions nf 

Penmrltrior gection or any of them, shnlI b~ gailtp of a misdemeanor. nnrJ ''1 'lliOF) SEC. 17 
conviction thereof, shall be punished by imprisonment i ?  "" ' ~ ' IP  of God, b) 
jail not more than three months, or by fine not excwr1ln 'illl be punished 
dred dollars, nr b~ both such flne and imprisonment in  thr  honths,  or by 
of the court. ' C. T, m,c. L. 

How. 11M~ 
I c"* l f l i07) QEC. 18 

ns*ofmnnj- (11703) SEC. 2. ,411 municipal CQQF~S  and justices "6on, shaIl prc 
mpal courts ,,, ,,,s:,,s on eornplnint ~npparted by ontb or affirmation, thnt 3n? ""'-.'" "" ''3, Jesus Christ 
to aorrnnts in his passession or conZroI nu? indecent books, Papers, 'ir~rp any jueticr 
for seu+um things described in this act, shall  issue wamnnit direr !-? dollars, nor 11 

pheriff of the coontp, within which such complaint 'l"" 436 
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OFFENSES AGAINST CHASTITY, EZY: 3431 

,y constable, marshnl, or police officer within said county 
him, them, or any qf them to  search for, seize, and t a k e  c m a ~ t + o f  

lo, of, stich obscene and indecent books, papem, articles, and pmp"' "IYd 

mid court or justice of the peace ahall, upon conriction 
pwson or persons offending, under the law, any of the pro- 
of this act, forthwith in the presen.ce of the perRon or persons 
.hose complaint the said seizure or  arrest ie made, if he or 
all, after notice thereof elect to be present, destroy, or cause 
cstroged, the aforesaid books, papers, articles or things, and 
luse t o  be entered upon the records of his court the fact of 
~~truction. 
Ob. 

TNUEST R S. "6, ck I I  

4) sac. 15. All persons being within the d e p  of consan- mt 
,,,,,.) aithin which marriages are prohibited, or  declared by law I I,, IF incestuous and raid, who shall intermarry mith each other, 

1 I.: rlio ~Ilall commit sdultery or fornication with each other,  hall 
4 F panighed by irnpriaonment in the state prison not more than 
I O r -  - yrnrs, or in the  count^ jnil not more than one gear. 

7, ma.-4. L. TI, nC&-fiow. ESL u p n  a chlld under the ake of consent, 
T: Thia crlrne Is purely stam- I t  !B rape.-DeGroat r. People. 33 J 125. 
moplo r. Burwell, 106 / S1. In- Ssxurrl intercourse withln the prohibited 
mns In mI1 &WB. illicit Inter- rtemecn of consnnmlnl~y  is  epudly In- 

1 " - c  ~ ~ ~ a : ~ ~ n  peraonrr althln tho de- ccstuoun whether the  pwtiea or their 
1 o! c o ~ ~ a n f i l l f n i t y  w i t h a  which parents ke le~ltlmnte or IllegltEmate, or 

fildoxee are f ~ r b l d ~ l r n  by law.-Dnn- of  the whole or the haU 3100d+-People 
t'euple E / :{LC. Thoufih the words v. Jcnnens 5 J 318. ! I: i,e in  the to, or joint 1x1-ORJ~TIOS: Ttts hform=t*on 

r:,..~. yet one miRht be ~gnorxnt nectl nor n7-er the defendant* be 
a :: ':" ril&tlonship, ww ie tho other ;:;~~n_:~lo;;~;e~';;;p;gd~~;~OP~,P. I :'; howlrdge of It. Jrence it  is not Inlr 
I ' rn3umt the ~~~~~l~~~~ ~ ~ ~ , - . ~ ~ ~ ~ d  H l r k ~ .  10 / S>. An Pnforrnatlon for  In- 

rvst, wlrlch rharEcs the  respondent. s ' 
the oflense nec~ssarl ly jo:nt. ,Lrrled man n.:th sEIutll jnteTCOUmB ' !\at one could not be ICWIIY W I ~ ~ Y  glth his ,inukhtrr neerl not &liege t h ~ t  

the other.-Delany 1.. PeOPIP. 10 commlttptl tht. &rime of adult~rq'" nor - Incent can be commitled ont? b r  i <  t; :r.cl,...,a f l > r  chxrgln:: him w!:h the 
" mnc~rrent  act  OK two persons of OP- crfm, of fornlcntlon in no doing.-People 

' ' "' rexes; and the  assent or concur- ,. c , . ~ ~ ~ ~  -:D / :,;G. 
' ' ?r Of the one  1s as esscntlal to  the E \ ' I I ~ ~ . : ~  cE: m f e n d a r ' s  dmistllon 
:.:l''"?lon Of the offense as tk,at of tne of t h e  :plntionsh?p Irr sufflclenl-Peop!e - -,-.-i'eople v. Jenness, 5 / 521; Ile v. J r n n t l r  5 / X,. I'rool of other act3  
- 3t r. People 96 J 125. People v. Bur- of 1n:crcoimc.-propla v. J @ n n e ~ ~ .  a / 305: 

I 3. i f  cornml;ced by force or Pmpiu  v. Cvase, 6 0  / 576. 

03 i ) ~ .  16. Every person mbo shall commit the abominnble z ~ ~ s g a i n ~ t  
Testable crime against natnre, either mith mankind or mith 
ast, shall be pnnished by imprisonment in the s t ~ t e  prison not 
ban fifteen Fears. 
3, W!--C. .x n . , - ~ o w .  g?B. necesuarg to the con~umrnatloa of thla 

Grmey, gf / H6. Emtssion 1s orenee.-People v. Hod~kin, 91 / 27. 

06) ~ E C .  17. If any person shall willfully blaspheme the b:; ;F~"P,?;& 
of God, by cnmiog, or contomelionsIy reproaching God, ,,,,,,,, 
a Punished by imprisonment i n  the county jail pot more than c. c.. ara 
' n t h ,  or b~ fine not exceeding f i f ty  dollars. 
a<. L. 'il. Ti'G%-EoW. 9233. 

""'O?) S E ~ .  18. If any person who baa arrived at  the age of dia- h ~ I U R  mud 
I ahall profanely curse or damn, or swear by the name of 

.J"'dq Jffns Christ, or the Eoly Ghost, he  hall, on conviction thereof 
,"fqw any justice of the peace, be pnnished by flne not exceeding 1 d :  " nor less than one dollar; bu t  no such prosecntion shall 

436 



DlFExSES AGAIRST CEASTITY, FL"C OFFE 

or in any Street, road, or other ~ l ~ h l i c  place, 
,lr,, 

be deemed ga 
I$Fj i5g, Or other re~raentat ion of moder ,  assrssiLation, 

x,nhbiinr, 
v g n l l ~ e a  pror 

fng or of nnp personal violence, or nt the comuission 0, '.S jx  HOW. ! 
nny La, or representation of the  human form in an ., $, which would be indecent in the cssr of a living l,erson, ,t prevent tha 

so11 so appeared in anp public street, sqaare or   id^,^-^ 
HOW- &4f.-Arn. @, V.  189: AVP June 16: En. ~ c t .  2: x~~ !$%, ;:$) s ~ c ~ 1 - 3 ~  

DEs=GNEl I ,n~n shnll in : 
1 017229 QEC 2. Thnt it In11 be nn lna fu l  for 

l,er*l; ;er sel 
I " -  for purpose whnteser. t o  take or convey to, or 

r;nplog, :. or combinat reire, detain or soRer to remnin in nay honse prrh,illlllnn ,,* inma, etc.. 
f ru l~ leof  of ill-fame, bawdy-home, house of assignation, or :n :rnr h,;,lr,, les for the  Purl 
nr'ventpwn or 
uedar place for the resort of prostitutes or other djsordcrly ' , -. 

female of  the age of seventeen renrg or under. 730) SEC. 2. ,4 
BOW. ~mg. , s ~ l p  prepared ,, tbe wr1t-h 1 

~ e n s ~ t ~ f o r  (11726) SEE. 3. Any person vho shnll vioInte f tlic. lrro i:,n of the ci tr, r 
'lo""Oa sions of this act shall apon convicti;on tk_hereof ~ i ~ ; l ~ r . f i  h~ d tlie druggist ar 

Bne of not more thnn one hundred dolIara nr h i x n t ~ i r ~ r b ~ ~ ~  . [!!at purpose, TI 
the county jnll not exceeding ninery days, nnd in cna:) or t1itr norb.p; nIe, the kind a1 
ment of such fine  hen imposed, the coiirt  map m n ? ; ~  :I r r t ~ t h~ .~  c ~ i d c n c ~  of tbt 
tcnce that the offender be imprisoned in the county j:iil for drfinl . period of time not exceeding ninety days, unless finill i i n r  HFIaII 9315. 

eooner paid. !lFJl) SEC. 8. -41 
HOW. 9914h. , + t ~ l ~ a l l  upon conv 

;a twentr+fire no 
,,inn sf the court. 

bat 1R tRRP. P- An Aot to prohibit tha PUBLICATION OF THE VI: 
116' Ap md orher lmple  and compound MEDICINES ia tht 

Or mlsrul: Ex, $34 
!f?~licLi&&IN 

LANGUAGE OF IMMORAL TEXDENGT, or o f  arc r chfinctm. 

P ~ O W H ~ U R  (11727) FECTIOX 1. Tht P e o ~ k  of lhe State nJ Jr tr!r tgan rnqrf, Th 1) 6 Aot to prohibit. bi! 
the p i i n l h ~ ,  
~h . .  rlnuw nv person or persons, their nqents or clerics, u11:111 p i n  h, w:lmp, 
of medicine 
in immoml cnarare on an? cards, bills, or podem for pnbl?c di .;1!3$ 11r zrlr l!i2P) SECTION 1. 
Innaakr* tisrmcnt, or publish in any newspaper in the  stnte of 3Iirllicnn, 5 r ]eraon who shnl  

virtues or applicatiws and its or their e f i e c l ~  of n ~ ~ y  ~lrrlb p l t e  r:, or nny otller fi! 
and other simple or compound medicine, in Inn,no:~gc OK I;tnnrl)l who shall aid or 
tendency or of xmbiguoas chn~ac t~r .  ~Lnp perlsun o r  pcr'snas, tlb n~shed by impriao P d r r  
xgenta or elerke, who shnll faill to  cotnply wiOl  tlrt! rl*rlairilm~r rlirlg fire years, 111 

herein expre~sed, shall be deemed gni1.t~ of :L nlisc'.c~n~anor, fi r !wo thousand do1 
shrill h liable t o  a fine not leas than  fifty norn nlnrl- Llrarl rlr lp th fine and jmprist 
dred dollars, o r  t o  imprisonment in tile county jail pxrtwdr 1, '?1. 720.-How. 930 

E d  appenr- t h ~ p e  montha, or both, f o r  each and every 0 f ~ n ~ r -  -In?- IJ~"P"'~  ?1%E FIGHT. w h a t  m4t Is 3 que9:1*7 
snee 01 auch or p~~prietr-9 of n q r  newspaper published in staft liiulrr tprm In common use 

nos offonso grin, Ehnl]  pepmi€ any pnb] i cn t i~ns  m .P]WIl* 
''"np4'- w""nent "" U-"'I . ' ?"Jilt. To .copstitrlla 

utive issues, each and every d q  ~ h n l l  be deemcd n ntan lrcprntr ~ ' " M ~ , ~ ~ ~ ~ ~ ~ ~ ! ~ ~ ~ ~ ~ ~ ; * ~ ~  .... 
offensp, *hall he liable to a penalty a8 herein cs?reasr'"* " ,I-1 b. or conteuta~t r.~rn~>c~l~Iun, or el t  to 

c: anl! there mus: ( 
C. L 'Q 7i*M.-l30W. 930. ' m e  d e r r r ~ c  o t  bod. 

I:'Ylrr3L--Paople \-. to. 
Penalty for (11~2~9 8 ~ c .  2. The publication or sale .P. FIGHT:  he 
p u b ~ s h m ~ .  ,. , .,,,, eirenlnr, pnmphlet, or bool: containins repippa ( I r  ~"n''ript 
etc indecent or  obscene lnngunge for fbe Cure of climnic """'" m! I2:a) P E ~ .  4. -411 

plaints or pripnte digpac~s ,  or r~clpra or 
'"' "l"' 'Prty to a prize fi 

pills, file-ores, or other eompoonda designed P ~ ~ ~ ~ ~ '  'OO"ll!'c IY m r j  nnp perso. 
or tendina to pmdupp miaCnrrinpp m. nhartion 

is herrh. nr*ibtler. '*!-nld aiders and n l  

and for each copy thereof, so published rind 
tion. 

recilles or prescriptions, publial 7 r  'n, m-~DW. 9377. 

. = 

- 

, ? ,  ., 

at- 



18C4 any sign, p k t u r ~ ,  ])rinr. 
ssnn~inntion, slalrbiop, fight 
Ile ~0mmi~s iOn of nry. rrim,. 
orm in on nttitndc! or r lS i* ;  
a l i v i n ~  persol r t , . ~  

:quare n r  tli,rrln 

X. OCt. 2; Act 1.5 

'a1 for any prlstlrl nr ppr,,i,,, 
convey to, or I r t  rlir~vlny, r b  
house o f - p ~ a ~ t i t l , t i n ~  Elqrr+: 

enation, or in ntlr Inrlllpi. n! 
thcr disorderly ~jcrqo:~n. EnJ 

ander. 

111 violate nny uC the ~lnlrl. 

thereof be pnnishrd \r A 
Ilars or bg in~pria~nmccnr ia 
s, ~ n d  in caw of thca non-PI) 
11rt may rn:~l:r n f l i f th~r  pa's 
the county jail For n d~l'irj!;~~ 

TB, unless said firrlm *lt,rfl  ?r 

be dpemed guilty of a misdemeanor, and shaII be liable t o  the 
p p n ~ l t i e ~  provided for a violation of the preceding section. 
'a, 7s.-Row. 93u. 

iCt the advertisement and sale of DRUGS OR MEDICINES bet I ~ L  P. 
DESIGNED TO PRODUCE CRIMINAL ABORTTON. hpg. a p ~  ~ e s :  

!?:Eff. u1y al 

i l g j  ~IXTIOW 1. The People of the Xlale of diichigan emet, That gals 01 

rqan shall in any mnnner, except as hereinnfter prorided. ad-  EX,"^? Of 

, publish, sell, or publicly expose for sale nnp pills, poxders, ;;p;;;ps~- 
or combination of drtljis, designed expressly for tbe use of 
for the purpose of procuring nn abortion. 

q$l i30) SBD. 2. Any drug or medicine known to be designed and oh..  am^ 
C + p s l y  prepared for producing an abortion. s h a l l  only be sold 

d ~ i m e d  for 
p m u  ring 

mitten prescription of an established practicing p h ~ .  a h r t ~ o n n  mar 
be sold 

n nf the citj, villwge, or township in which the safe is made; 
or dealer   el ling the same sllflll, in a boolr prorided person a e l b a  

thnt pnrpose, register the name of thc purchaser, t h e  date of 10 keep recod of halea, elc 
a?![*, the kind and quantify of the medicine sold, and the name 

the physician prescribing the same. 

L L. 

Rec. 3. Any person viol3 ting any of the provj~ions of this Penate 

upon conviction thereof, be punished by a fine of not Iesa 
more than one hundred dollars, in the dis- 

; or of nmblgnong chsrwtc. 

sink of d,fichigan m~rt,  T!nt l r ~  to prohibit. dlscuurwa, and punish PRIZE FIGHTING within the Act rc. IW. p. 
Stam of Michigan. - 95: hpp. Har. :lerks, ~ h n l l  print s:n11lr3 r r  ??: ER. J U ! ~  5 

for pul,lie dirpin?' or n!rl? 

in the state prison for a term not ex- 
nor  less than one year, or by a fine not exceed- 

less than two hundred ddollnrs, or by 
discretion of the coort. 1 

' ''. ~ ~ . - H ~ ~ +  93W. 
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PJCTORES. A ncptjre Is a k t -  withrn I "". the meaning ;I tbia acttion. ~ c o ~ r m  v, Ketchurn, Lh'STEUCTI6E: TVhm it war not dlspated 

Proof of chamcter of the haara from n?nn&- mndctlon therefor barn snother mlrecntlnn for 
don and fact that rosttluten and lewd persons much keeping antedor to date luld In the nrmt 
recrorted hbere. 0'8rien v. People, ~3 I I l rh.  213; lndrctmcnt. People a. Cox, 107 Hlch. 435. 05 
reoplc Y. Snondpn, 22 Wlch. 2R). This stntl~t~ Y .  W. 2K7. In r prosecution for keephag a 
IS d e a l a n d  to prohlblt the keeping mad m a h -  honar? of ill-fame the tadlctment mag flx R dli- 
t s l n l n s  of A home which persona arm petml t t~d  ferent date frorn'tbet In Phc complaint: and I t  
to frequent for p u r p o ~ e  of unlru-Kut sexual In- n a y  ch:lrge the offense on n pnrtlc~rlnr day and 
rprcourae nut! to prewnt the ~xlnrence of nach dlrrrn days between that and anotlvrr day pre- 
places of renort. E u t  a single act of lewdness rirrtie. People v. Ruseell, 1x0 Mich. <rj, 67 N. W. 
OF proutltutlon wlll noP conntlture the oKense 1m. 
prohlhltrd. Peo Ic r. Gaatro. 75 5Ueh. 127. 133 

; a I ~ ~ ~ ~ C h T ~ ~ f d t n ? ~ h " f i u ? , "  ash,","% 
only such houccs aa aro suf f fc les t ly  notorions I' 'Ot '" Offense 'lnder atntut-thc gram- 

to have arqlrlred the spec~fic reputa~ion of "" '' 'he be in^ I n  
houses of fll-fnrne, so that they arc offenstre as ~ ~ " , ~ p ~ ~ ~ : , t ~ , ~ p u s ~ ~ ~ ; , t ~  ~ ~ , ~ { ~ ' & ' $ l l f ~  nuisances. People v. Pinkertnn, 3 Mkch. 110, 
112 4.1 h'. W. I N .  It Is oecmsary 1;nrler the 3m. 55 h'- "+ 

statute to show I11 repute i n  the vicinity. The Pa''c'erlnr cr'm'nnl orense~ lee 

houae muRt he &horn  to 1,e "rexofted to," rhlrh COmpi'era' Oeq' 

meane flomethlna af common occurrenre. Yeo- EWLOYXEXT AGENm: Not lo mend] 
yIr r. Pinkercon, supra. The keeplnf of n Bin- womsn t o  house of proetitutioa, see Compliers 
rrrrlfrlg houac. 1s a c o n t l n u i n ~  oilense, nnd 1 0 8002. 

16827 Honse of a-fame or gaming hoase ; conviction of lessee ; effect on lease. 
6w. 11. 'Khenever the lessee: of any dwellingheuse shall be convicted, or 
shall be guilty of the offense mentioned in the preceding section, or of keeping 
a common gnming house for the pnrpose of gaming for money or other prop- 
erty, the lease or contract for letting such house, shall, at the option of the 
lessor, become void, and snch lessor shaII thereupon have the like remedy to  
recover the possession, as aeinst a tenant holding over after the expiration of 
his term. 

RI!:ORT: C. L '57 5938;-Am, 1855. p. 488. 9187;-4. L. '67, UW8;-C. L. '14 I5472 
Act -8, EII. June P;k. L '71, i7Ul;-Bow. 1 
16828 Sane; Ieashg with howledge of use; penalty. SEC. 12. If any per- 

ann shall let any dwelling house, knowing that the lessee in tends to  use it as a 
house of ill-fame or place of resort for the purpose of prostitution and lewd- 
ness, or for the purpose of  ambling for money or o t h e ~  proper*, or shaU 
knowingly permit such lessee to use the garee f o r  such purpose, or shall receive 
any mt lor any dwelling, honse, room or ~pnrtment which is ased as a honse 
of ill-fame or place of resort IOF  prostitute^, or for the pnrpose of proatitutioh 
and lewdness, o r  for the  purpose of gambling for money or other property, 
having 'reasonable canae to believe ~ u c h  honse, room, or apartment ia used for 
any such purpose, he shall be punished by fine not exceeding three hnndred 
'[300] dellam, or imprisonment in the county jail not more than six [GI 
months : Protr'ded, That DO person shall be liable for receiving rent aA afore- 
said for any period prior to the time when he shall hare reasanablc cause to 
believe that  such house, room, or apartment is used for any such parpoae. 

FIISTORX: C. L. '87. M;7:-Am. L W ,  p. 480, COh'STnURD: I'eople v. nneh, I@ bllch. W, 
A c t 2 2 6  EfF JuneZ2.-Xm.1873 @ A c t T .  134 N. IT. 1031; I'eople Y. Saundern, 23 Mch. 
ER. JAY 3 i  :-4. L.' 71. n ~ : ~ - R o w :  8241~;- 260. 
C. L. 'P;. 11033 ;-C, 2. 15. 15473. I 
16829 Obsoene pnblication; printing, gelling, buying, possessing, c h l a t -  

hg; penalty. SEC. 13. If any person rshdl import, print, pub1 ish, sell or dis- 
tribute any book, pamphlet, ballad, printed paper, or other thing, containing 
obscene langnage, or obscene prints, pictnres, fignrerr or descriptions, mani- 
festly tending to the corruption of the morals of youth, or shall introduce into 
any fad ly ,  school or place of education, or rihall buy, procure, receive or hnve 
in his  passeasion, any snch book, pnmphIet, lxillad, printed prnper or other 
thing, either f o r  the pnrpoa of sale, exhibition, loan nr circnlntion. or with 
intent to introdnce the same into any family, school or pIace of education, 
shall be pllnished by imprisonment in the countp jail not more than one [I 3 
year, or by fine not exceeding one thonsnnd [l,OQO] dollars. 

R I S T O R Y :  C. L. - 5 i . m : - 4 .  L. 'n. 1 7 ~ ; -  I ~ I I I ~ ~ .  443. m s. IV. no. 
Bhw %Ph'-c 1,. 3 7 ,  IT:IHF+--C. T I .  15. 1.374. IKT)ICTXIEKT: Tn an IndIctmcnt for pub- 
fie ~ o m m o n ~ l t h  r. Helm* 17 Afmm* 336- Ilzhfna a bawdy nnd obseenv paver, i t  i s  not 
OBSCENE PUBLlCATIOYS : Se alsa Corn- necessnq to set forth the obscene motter relied 

Pikrs' IFHI4. ayon for mnnctlon. People F. Girardlo. 1 Mlch. 



h 
11 I . .  , 

g 16829 (Jh. omnsEs  AGAINST CHbsaTS: DflmNCP 5g78 
1 1 .  

16830 h e ;  search warrant, seizure, destruction. SWO. 14. Any jnaficc 
of the  peace may issue a search warrant, for the purpose of searching for any 
mch obacene books, pamphlets, balJada, printed papera or other things men- 
tioned in the preceding section, in the manner provided by law in cases of 
proper@ stolen or embezzled; and all snch things, which ~ihall be found by any 
officer, in executing a search warrant, or which &all be ~roduced or brought 
into court, shall be safely kept so long as 'g for the purpose 
of being n ~ e d  as evidence in any case, an aY be afterwards, 
ahall be destroyed by order of t h e  conrt befo e shall be brought. 

HISTORY: C. L '57 W.--C L. 71, 7704; CITED: Newbemy v. Carpenter, 1m 311th. 
-Bow, m0;-4. L.'~,'fl?01~-C. L. '14 1M75. [ 681, 575, 86 N. W. 680. 

. . 
I that aper wacl mafled to at least one i8milg; 
: i  8 BM $eagle P. Lathers, Mich. 82, 193 N. 
I '  1 9 ~ .  rt l a  duty or court to construe writinga 

put In evidence. and tbe general mlea relating 

sbaU be 
~d as aol 

re whom 

rosecutIoa8 tor obacenlty: proper for to L~tmct Jury as to indeceat and vulgar mean. 
In8 of langnage employed. People a. Lathcrs, 
supra. 

necessar 
on BS m 
the saml 

1:. : t o  givfng In6trnctions thereon are applicsble to  

----- 
! talned a sadng d a n k  applicable to *'proceed- I present law. 

I' : 

16831 Crime against nature; pendw, proof. SEG. 16. Every person who 
shall commit the abominable and detestable crime againat rtatnre either with 
msnkind or with any animal shalI be punished ;by imprisonment in the  state . 
prison not more than fifteen [I61 yeare. 'In any prosecution nnder the pro- 
vision8 of thia section. it ahall not be necessary to prove emission. 

i "  . HISTORY: C, L. '67 5870;-4. L. T I  no9:- 
i HOW. -1;-4. L. .87 'IIIW;IC. L. 'd 1i5478: 

I -Rep, 187 P. 48 ~ $ t  38, Imd. EE. ~ b r i l .  IS, 
blnr h&;ilpm* 4 1M9. whlch however Con- 

in&% pend!ng". Thin section dealt ~ f f b  the 
eadty for incest and is superseded bg 

86 of  lm, being 6om~l l ers '  8 f IMi' t m  
The old annotations have been uned under th i  

HIBTORY: C. L. lrn urn-. L TI, m; 
-How. 919(;4. L. 87,'11101~4. L. 11. 1541. 1 

16834 Pnbblio disturbance; religions worship; penalty, Smc. 19. Every 
person who, on the firlrt [ht] day of the week, or at any other the ,  shall 
wilfnlly interrupt or disturb m y  assembly of people met for the worship of 
God, within the place of meh meeting or oat of it, shall, on conviction thereof 
before any juatice of the peace, be punished by imprismment in the county 
jail not more than thirty [30] days, or by f h e  not exceeding f i f tg [50] d01- 

HISTORY - C. L. '57 &'-C. L. 77C4' conaummit~on thia oUenre before the amend- 

jars. 
HISTORY- C. L '61 6874.2. L. ma, W ;  ah0 Compilers' 8 I BOBZ and 1- et WQ. 

-140~. 9296:-4. ~ . ' ~ , ' 1 1 7 0 8 ! 4 .  IA 3% I-. CITED: Ware v. Branch Cir. Judge. ?3 
$ee Commonwmltb v. Bymonds, 2 Mass. 163. I ~ l c h .  4 8 8  495, 42 N, W. 897. 

--ROW em-&. L. 9 7  '11~~:--c. L. ~rs,'~wmi 
-Am. h23, i. 80. Act 67, ~[f . 'bns .  80. 

EIMISSIOK: Emission was a m s a r g  to the 

DTSTURBINQ RELIGIOUS WORSHIP: 8~ I 

ment. People c. ~ o d g k i n .  84 ~ i c h .  x 63 N. 
W. 794. See People v. Qranep, 81 ~ i c h . ' ~ ,  62 
W-88. 

16836 Ssme: certain places; pedty .  SEC. 20. If any person &all m8.M 
or excite any disturbance or contention in any tavern, store or grocery, mann 
faCtnrhg e~hblhhment, or any other business place or in any street, lane 

16832 Blaspbemg; penalty. SEC. 17. If any person shall wilfully blas- 
pheme the holy name of God, by cursing or contnmelions2y reproaching God, 
be shall be punished by imprisonment in the connty jail not more than six [ 6 ]  
months, or by fine not exceeding fifty [LO] dollars. 

BISTORY: C. L '57 m * - C .  L. 'TI, 5'707: Crlrnlnal Caaea (Marra) 34648; 20 Pick. (87 Mnbapa, 
-BOW. IPD.3;-4. ~ ' ~ , ~ l l l ~ f l i < .  L. '16, 15180. 1 W. 
See Commonwealth v. Kneeland, Tbacher's 

16833 Caraing md s w a h g ;  penalty. SEC. 18, lf any person who bnl 
arrived at the age of discretion, shall profanely curse or damn, or swear by the 
name of God, Jesus Christ, or the Holy Ghost, he shall, on conviction thereof 
before any justice of the peace, be punished by fine not exceeding 0ve [5] 
dollara, nor Iess than one [I] dollar; but no mch prorrecution shall be ma- 
tained unless it shall be commenced within five [53 days after the commission 
of an& offence. 

5579 BUGGERY; B 

d I e ~ ,  hlgbwar, pn 
public meeting T Y ~  

be deemed gnilty ( 
the peace or police 
dollars and costs 
more than ninet;p I 
cretion of the corn - 

HISTORY: C. L , 
-How. 9298;-&. 'I&S 
Sept. 28:-C. L. 'q 1 
Act 31, Eft. Sent r .  --= - 

DISTURBANCE 6;~ 
there was no contenti 

16856 D e a  hot 
reward to i n f m  
SO to do, shaII wi] 
body, or the r e m e  
or depodted, or ah 
fng away, or shaIl 
dead body of anv 
whenever -such m;t 
sary in any proper 
pos t-mor tern exam 
thereto, either befc 
the state p~ i son  nl 
thousand [5,000] d 
t o  prohibit the dig 
t i f i c  purposes of t h  
itants of this conn 
in~titntions or soc 
land from which s- 
Any person or per! 
detection and conv 
entitIed to receive : 
county treasury o. 
certxcate of the j 
and conviction had 
paid therefor. 

HISTORY: C. L. 'B7 

16837 Tomb, gr 
mwal; penalty. S 
face, injure or reml 
thing placed or de 
cnrb or other thin1 
tomb, monument, g 
endosnre for the bc 
cut, break or injnrf 
enclosure, the pers 
five hundred [500j 
in the county jail I 

RI8TORI: C. L. 'm, 
-How. WPS:--C. L. '87, 

DESTRUCTION OF 
MI1 lit ngninst defend1 
Portion of Pence between 
etery. Pwple T. Allen. 
w. Ma 
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16872 Admission of peraon to  house or vehicle for purpose of prostitution; 
nnlawfalness. SEC. 2. It shall he unlanrful for nny person to receive or ad- 
mit or offer to  receive or admit any person into any place, strncture, honae, 
building, or vehicle for the plirpose of prostitution, lewdness or  assignation, 
or to knowingly permit any person to remain in any such place for any mch 
purpose. 
16873 Aiding or abetting m h w f n l  acts; mrlawfszhess. SEC. 3. It shrill be 

nnlau.fu1 for any person to aid, assfst or abet another to  commit, OF offer to 
commit, any act prohibited by sections one [I] or two 121 of t h i s  a c t  

16874 First, second, mbseqnent offense; penalties. SEC. 4. A n g  permn 
adjndged guilty of a riolntiaa of this act  hall be p n n i ~ h d  by a fine not ex- 
crcdiug one hundred [100] doUars or by imprisonment in the conaty j a i l  or in 
t h ~  n ~ t r o j t  hor~lse of correction not ~ x c ~ e d i n g  ninety LOO] day~l; any person 
wtlo shall be adjndged wilt? a second [%dl time of a riolation of t h i s  acg the 
oflense being dlarned as rt rr~cond [2nd] offense, @hall be punished bp a dnc not 
escecding three hundred 13001 ddlars or bp imprisonment in the county jail or 
in the Detroit honxe of correction not more than six [6] months; nnd any 
person adjadgd gnil* of a third [3rd] or any mbsequent riolation of this 
act, the offcllse b ~ i n ~  rhnrged ne a third [3rd] or ~ubseqncnt offense a h d l  be 
g t l i l ~  of a IeEany and shdl be punished by imprisonment for not  more than 
t w o  [33 years. 

----- - 

- 
L'UJ 

-. > -.- 

tisss P T ~ Q S ~ O N ;  ~urn OF O B S ~ N B  urn~ 16870 

Act 138, 1885, p, 155; EIP. Sept. 19. 
AN ACT to ~ r e v ~ n f  t h e  @ale or otherwise disposing of obscene, immoral, and 

indccen t books, pamphlete, papers, prints, pictures, mritings, and other ab. 
jectionable news. 

HI!4TOaY? ,m. 1#7, Ml. Act m, Imd. EU. 
April 15 8- ~onatltat~&alltg mats Lo pre- 
c e d i n ~  s d o a .  
COSTITCTIOHALITY: &%Lon making 

prostltute a competent rrllnenn In gmse~utlon 

16875 hnmord, obseeme or erimfna! matter; sale, gift, possession, prepara- 
Voq, advertisement, d i~trbi t jbn by child; pemlty. SECTION 1. 7 % ~  PropEe 
of the ~ t n t e  of iilichignn rnact, That any person who seIla, lends, g-ires away, 
or offers to sell, lend, w give away, or shows, o r  has in [ h i 8 1  possession with 
intent to  sell, Icnd, or Sjre awny, or to ~ h o m  or ndrertise, or rho offers t o  
lonn, gire, sell, or distribute a n y  obscene, immoral, lewd, lasciriou~, or iin- 
der~nt  book, mngazioe, pamphlet, newspaper, writing, paper, print, picture, 

of i pemaa for ahnrtng in pracwde ai pram- 
e-nttloa, held co~esed by title of the ~ c t ,  P e ~ p l e  
v. 5lgma 217 Mjeh .  M7& I87 N. W. 37s. 

COMPETENCY OF SPOVBTP: For the gsn- 
ern1 ruts, flee Compliers' lm 

Act 231,1925, p. 399 ; Eff. Ang. 27. 
AN ACT for the repression of prostitution, lewdnese and immorality in cer- 

tain cases. 

irJCs People of tJte lgtote of Ym.lgan m t  : 

168'71 Solieftation of pmtitntian or immoml sct; nnlawfnlness. Snmor~ 
1. It shaH be unlawfal: for any peraon to accoat, solicit or i n v i t ~  another in 
any pnhlic place, or in or fro111 any bnlIding or vehicle, bg word, gesture or 
any other meana, to commit prostitution or to do any other l ~ w d  or immoral 
act. 

RIBTORT: n u e  am. me p. ra, aa r, sir. - 
bug. 2% 

1EP;EQUJcdR ARREST: Irrepplrtrlt7 of de- 
fendant's arreat, beld not to hero renoItcd bn 
her prejudice 4 t  trlill or ertrltled hcr to dls. 
cllorgr, nor did It gIw her rlght t o  say that 
sho ~ l ~ o u l t l  not be tried. People v. Miller, 2s 

~ i c h .  84% m t W. a. 
CIEQSS-ESAMIFTATIOX: Wss-eraminrttori 

of dvfendant, relative to mnrtctlon fur other 
oUeoeer lor  parnose o f  Impeaclrment. held not 
error. Pmple r. 3 i l l ' e ~ ,  233 ?b!rh. 5%. 33 S. 
R. 81. 
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drawing, publication, of photograph, or any article or indtmment of inderent 
OF imrnornl use, or who designs, copies, draws, photographg, printg, ntters, 
publishes, OF otherwise prepares w c h  a book, picture, drawing, peppr, 
other article or thing, or m i t e s  or prints, or canses to be written or printed, 
a circular, advertisement, or notice of any kind, or gives informatinn ornlly 
stating when, where, how, or of whom, or by what proceaa such obscene article 
or thing can be pnrchased or obtained ; or second, nny person who aelIs, lends, 
gives awayJ or shows, or has in his possession with intent to sell, or give 
nwap, Or to ahow, advertise, or otherwise offers for loan, gift, or distribntion, 
any book, pamphlet, magazine, newspaper, or other printed paper, devoted 
to the p~lblication or principally made np of criminal news, police reporta, or 
accounts of criminal deeds, or pictures and stories of deeds of bloodshed, 
Inet, or crime; or third, anp p e m n  who in any manner hires, uses, or emplop 
any minor child to sell, or give away, or in any manner to distribute, or who 
hav in~  the care, cnstody. or control of any minor child, permite sncb child 
to sell, give away, or in any other manner to distribnte any book, mapzine, 
pamphlet, newspaper, story paper, writing, paper, pictnre, drarcing, photo- 
graph, or other article or matter coming within the descriptions of artides 
and matter mentioned in the first [ la t ]  ~ n d  aecond [Snd] ~ubdivisions of this 
section or any of them, shall be guilty of a. misdemeanor, and apon conviction 
thereof, shall be pnnished by imprisonment in the county jail not more than 
thee  [3] months, or by fine not exceeding one hundred [I001  dollar^, or by 
both snch fine and imprisonment in the discretion of the court. 

HISTORY: How. 
C L. '15, 13478 

MINOn CHILD: Connectctlon 
matter, nee Compllem' I E 1 X E  

d t h  o h e  
and EW3. 

16876 Same; complaint, march warrsnt, seizure, destmctfoa SEC. 2. AX 
mrznicipal courts and jnatices of the pence, on complaint supported by oath or 
affirmation, that any peraon hae in hia poases~ion or control any indecent 
 book^, papera, d c l e s ,  and things described in th i s  act, shall issne a warrant 
directed t o  the sheriff of the county, within which much complaint shall be 
made, or to any constable, rnardlal, or police oficer within said county 
directing him, them, or any of tllern to  search for, seize, and take posses- 
sion of, anch obscene and indecent books, papers, articlea, and things, and said 
con& or justice of the peace shall, upon conviction of the peraon or persons 
obending, under the law, nny of the provisions of thia act, forthwith in the 
presence of the person or persons npon whose complaint the said seizure or 
arrest is made, if he or they shall, nfter notice thereof elect to be present, 
destroy, or cause to be destroyed, the aforesaid books, papers, artides or 
things, and shall cause to be entered upon the recorda of his court the fact of 
anch destmction. 

HISTORY: HOW. fmob;--c+ k m, lim;- BEABCR WAREANT: See Compllera' I 
C L. '15. 1Sn. 1 11403 mW. 2. 

Act 62,1911, p. 76; Eff* Ang. 1. 
AN ACT to prohibit certain claslses of immoral advatidng snd providt 

I pnnislhment for violators thereof. 

I Th.e PsapZe of the State of Hkhigam mad: 

16877 Advertisement relative to sexual disease and trouble; mertion, puu- 
lieation; penalty. SECTION 1. Any person who shall advertise in his own 
name or the nume of another peraon, firm or pretended firm, aasocjation 
corporation or pretended corporation, in any newspaper, pmplilet, circnlnr 

i 
periodical or other written or printed paper, or the owmer, publirh"" "' 
mannger of any newspaper or periodicd who shdl permit t o  be pu 

1 or inmated in any newspaper or periodical owned or controlled by 1 

5891 0 

adPatisement of I 

of '%st manhood' 
ner that  he is a s p  
by semal vice, sell 
in any manner  an^ 
ever whereby sesu 
or miscarriage or , 

npon convi~fon tl 
[60] dollars nor ma 

t h e  county jail for 
of the coert. 

m&ISTORY: C. L. 15, 
CONRTITWTIONALIT: 

16878 Same; dl 
Any person pnblishi 

of the advertisj 
other printed or m 
aection one [I] and 

1 
i - shall not be constrr 

act number twa ha 
hnndred ninety-seve: 
four [I641 of the pt 
made nnlawid there 

HISTORY: C. b. '15, I 
XQTE: Act EV o t  lm 

or A C ~  m o t  rm. A C ~  4 

16879 Same; nse 
It is fnrther ennrt 
pamphlet or circnlnr 
OF vigor," or other t 

evidence of the p f l t  
ments, their ngents I 

to the pubI ish~r~ of 1 
111. 

RIBTORT: C. L '14 

A 
AN ACT I 

16880 Criminal or 
People of the state c 
person to post, pltlce o 
~ i d ~ w n l k ,  or other objel 
pirtrrre, printing, or o 
fighting or of any perst 
represcatation of the h 
cent in the case of a l i  
street, square or h i ~ h w :  

18881 Femde seven- 
prostitation. SEC. 2. 
for nnp purpose whatel 
or suffer to remdn in 
honse, honse of assigna 
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advertit~ement of.the treating or mring of venereal diseases, the restaration 
of 'ZIOR~ manhood" or (Zest PitaIity or Pigor?" or shnN advertise in any man- 
ner that he ia  a ~p~cia l i s t  in diseases of the wxunl organs, or diseases cansed 
by semd Pice, self-abnae, or in tlng disea~es of like cnnae,, or &hall advertise 
in any manner any medicine, drug, cornponod, appliance or any means what- 
ever whereby ~exual diseases of men or women mnF be cured or reliered, ! or miscarriage or abortion produced, shall be gxiltg of s miadem~annr, and 
upon conviction thereof shnU be punished by a fine of not less t h a n  fifty 

- [50] dollare normore than five hundred [ZOO] douars, or by imprisonment in 
the connty jail for not more than sir [6] months, or both in the discretion 
of the court. . 

I HISTORY: C, L. 16, 26512. ~ltntlonal Peo le v, Kennedy, 178 Meh. M. 
C o N s T I T m I ~ ~ u ~ T P :  mjs met Ls I as, 1e N: m. %. 

B 
16878 8me; rllstriiutiw, circalation; penalty; act construed. SEC. 2. i Amy person publishing, dishlbmting or cansing to be disMbnted or eirenlatcd 

any of the ~ d v e r t i ~ i n g  matter htareiubefore described, cithar in nempaper or 
other printed or written forms,  hall be goiltp of a misdemeanor as noted in 
section one [I] and pnnished a8 therein described: Provided, That this act 

' shall not be constroed as creating a penalty in addition to  t h a t  speeifl~d in 
il act number two hnndred thirtg-smen [237] of the pnblic acts of eighteen 
1 hundred ninety-seven [1897j, as amended by act number one hundred &sty- 

4 fonr [I641 of the public acts of ninctcen hundred seven /7907], for the acts 
made anlawful therein. 

I HISTORY: C. L. 15, 15mS. Act la of 1907 abere r e l e d  to, is Corn- 
NOTE: n n  m lm ~ntenf id  1.011 1 %WB' ) EXGJ l o  

of Act 257 of 1@7. Act 237 aol 1889 as mmended 
1 
i 18879 flame; use of certain p h e s  thereh as evidenoe of guilt. Smc. 3. 
d It i~ further enacted that any adrwticr~rnent fonnd in any newspaper, 
bi pamphlet or circular containing the words "ost manhood," "Lost vitaIity 
? 
1 

or vippr," or other expression~l w a n p o n s  tberervlth, slmU be prima facie 
evidence of the guilt of the p a r e  nr pzrtiea wbscribing to the said advertfa+' 

2 rnent~, their agents or represenhtivea, and the frame penalities shall apply 
5 to  t h ~  pnblifih~rs of papern containing the same as prescribed in ~ection one 

[XI. 

Act 209, 1885, p. 286; E& Bept 19. 
&I ACT to promote moralitg and to prevent crime. 

18880 Criminal or indecent pictare; anlawfa1 display. S m o s  I. The 
People of the fitmte of dfchiqaa enact, Thnt it shall be nnIawfn1 tor any 
persnn to  post, p l a r ~  or diuplag on Rnp ~ i g n  board, bill board, fence, bnildi~g, 
Ridewnlk, or other abject, or in any street, road, or other pnbUc plnce, any sign, 
pjrture, prin  tin^, or other representation of murder, nssas~ination. stabbing, 
flphting or of any personal violence, or of the commission af any crime, or any 
repre~cntatiw of the hnman form in an attitllde or ares8 which would be inde- 
cent in the case of a living person, if such person so appeared in any public 
atreet, square or high way. 

HISTORY - How ItS14f--.$m. I=, p. I&, 94 I 5 n L  
An EEI oct i;-c t. 97, u;1?*:-4. I 

16881 Female swenteen or nnder, unlawful me in connection with honse of 
pro9titution. SEC. 2. That i t  s h ~ l l  be unlawful for any person or persona, 
for any purpose vihatever, to take or conrey to,  or to employ, receice, detain 
or snffer t o  r e m ~ i n  in any honse of prostitution, honse of ill-fame, bawdy 
house, house of assignation, or in any honse or place for the resort of prosti- 
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h t e s  or other disorderly persons, any female of the age of serentwn son shall 
sell, Or PI 
drugs, d e ~  
nn abortic 

18882 P e d Q .  $EC. 3. Any pemen who shall violate any of the ~ > p ~ ~ i  ?TISTORY: 

mona of this act aha11 npon conviction thereof be pnnjshed by R fine of c. L. '1s. E! 

mare than one hundred [I001 dollars or by imprisonment in the conat; 16838 f 
jail not exceeding ninety 1901 daya, and in case of the non-payment of gnrl cine know 

' fine when imposed, the court msy make a farther sentence that the offevda tion, shal. 
be imprisoned in the county jail for a definite period of time not exceedinl prncticing 
niaetp I903 days, nnleas n aid flne ahall be sooner paid. made; ~ u c  

HISTORY- HOW. O3l4h:-C. t. '07. lli"28;- 
C. L. '15. 15617. 1 for that p -. the kind s 

the phpsic 
Act 106, 1889, p. 175; Eff. JnIy 5. H!STDBY: 

AN ACT to prohibit the publication of the virtuea of patent, and othpr C. t. '15. 1rs;. 

simple and compound medicines in the state of Michigan, in language of 16887 1 
immoral tendency, or of ambignotis chnracter. this act, F 

than Wen1 
16883 Advertisement of patent mediche in ~ o m l  or am5igaons, 1: cretion of 

gaage; penalty, separability of off ewes. SECTTON 1. TIw People of t k  Sft FIISTQRT. 

of Uichigan enact, Thnt no person or persons, their agents or clerks, sh c L. '15, 15j? 

print, stamp, or engrave on any cards, bills, or posters fo r  pnblic display OF 
advertisement, or publish in m y  nemspnper in the  slate of JIichigan, the vir. 
tnes or applications and i t a  or their effects of any snch patent and other simple 
or compound medicine, in language of immoral tendency or of ambimoe- 

AN ACT t. 
in the pl 

character. Ang person or persons, their agents ar cle~ks,  who ahall hil tl a penal9 
comply with the requirements herein expressed, shaIl be deemed gu i l e  of : 

misdemeanor, and shall be liable to a Ane not less than f i f t p  [SO] nor mor 16588 7 
than one hundred [I001 dollars, or to imprisonment in t h e  county jail aoc ness. SECT 
exceeding three 131 months, or hoth, far each and every offense. Any unlawful fc 
proprietor or proprietress of any newspaper puldiahed in the state of 3Xich- vnlgar or i 
igan, who s h d  permit any snch pnblications to appenr in consecutive igsnes, child ntithi1 
each and ererp day shall be deemed a new and separate offenae, nnd shall be i p n .  
liable to a penalty as, herda expressed. ~ ~ B T O R T :  

RfSTORY: C. L. TI, 724:-How. 9310;- 
C. c. 'P;, um:-c. L. 15. 1- 1 18889 Bt 

16884 ~ r r l p t i m f o r ~ m e d i c i n e s t o b e a s e d b y f e m ~ e ; p n b l f e a t i o a ,  - visions of t1 
sale; penalty, sepx~bbility of offenses. SEE. 2. The puhlicntion or sale within more ihnn 
this ~tate of any circular, pamphlet, or book containing recipes or prescrip- not erceedi: 
tions in indecent or obscene language for the curt! of chronic female com- fine whcn i! 
plaints or private diseasw, or recipes or prescriptions for drops, pills, that the off 
tinctnres, OF other compounds designed to prevent concept ion, or tending exceeding n 
to  produce miscarriage or abortion ia hereby prohibited; nnd for each copy BISTORP: I 

thereof, RO pnblished and sold, containing snch prohibited recipe9 or pip- 
acriptions, the pnbIisher and seller ahall each be deemed milty of a mifl- 
demeanor, and shall be Iiable to  the same penalties provided for a dolation AX ACT t t  

of the preceding section. hnrnan bej 
HISTORT: C. L. on m;-BOW. 0~11;- 

c. I,. .w, U?zs:-C. L. hid, 16m. I repre~enta 

Act 135, 1873, p. 185; Elt. JaEy 31. 
JW ACT to prevent the ad~ertisernent and sale of drugs or medicine8 10590 E: 

designed t o  prodnce criminal abortion. hdnlness.  
son, to e q o  

16883 Medicine or drng to p m m  abortion; advertisement or sale Pro- monstrosit;r, 
hibited. SECTION 1. The PeopEe of the State of Hkhigan, cnact, That no P-- medical prof 

- 
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6~93 UNLAWFUL B~)V~RTISEMEWS, LANGUAGE!. EXHIBITfOlrPS; $18885 
'I 

Eon  hall in any manner, except as hereinafter provided, advertise, pnblhh, 
sell, or pohlicb eqose for sale any pfIila, powders, drags, OF combination of 
dmgs, designed expressly for the use of females for the purpose of procuring 
an abortion. 

HTSTORS: Em. WE:-C. L. '97, l lmr 
c. L.  '16. lam. I 

14886 Same; lawfnl sde; prescription record. SEG. 2. Any drag or medi- 
cine known t o  be designed and expressly prepared for producing an abor- 
tion, shall only be sold upon the mitten prescription of an established 
practicing phy~ician of the city, village, or tomellip in which the gale is 
mnde; and the drug@st or dealer selling the same shall, in a book provided 
for that parpose, register t h e  name of t h e  purchaser, the date of the sale, 
the kind and quantitp of the medicine sold, and the name and residence of 
the ph~sician prescribing the same, 

HTSTORY: How, 9S18;-C. L. '97, 11730;- 
C. L. '16, 15524. 1 
1688'7 Penalty. SEG. 3. Any penon violating any of the provisions of 

this act, ~ h n l l  upon conviction thereof, be pnni~hed by a fine of not less 
than hrenp-fire [P5] nor more than one hnndred [100] dolIara, in the dia- 
cretian of the eonrt. 

HISTORY: How. 0811:-C. L. W, U7Sl;- 
C. L. '15. IF&?5. e 

Act 319, 1897, p. 271; Rff. Aag, 30. 
N ACT to prohibit: using indecent, immard, obscene or inwlting language 
in the presenre d Rny women or child vi-ithin this state and to proride 
a penalty therefor. 

16888 Use of certain langaage in presence of woman or chfld; unlawPxl1- 
ness. SECTTON 1, TIM People of the Sfate of Nichigan. ~ ~ t a c - t ,  Tlmt it shall hs, 
a n l a ~ n l  for  ang person or perRons to use any indecent, immoral, obscene, 
mlgar or insulting Iangunge in the presence or hearing of any woman or 
child w i th in  the limits of any towship ,  village or c i q  in the state of Xeh- 
i-n. 

JIISTORY: C. L. '97, fliTi':--C. t. '15, 1m. 1 
16889 PenalEy. SEC. 2. Any perRon who shall rlolate Eny of the pro- 

visions of this act shall, npon conviction thereof, be pnnished bq a dne of not 
more than one hundred [10] dollars or impri~onment in the connty jail 
not exreeding ninety I901 daya, and in case of the non-pnyment of such 
fine alien imposed, the court trying the same nay make m fnsther sentence 
that  the offender be imprisoned in the connty jail for a definite period not 
exceedfng ninety [90] days, llnless anid Anc shall be sooner paid. 

H'IBTORY: C. L. W, 117W;.--C. L '16, 15C131. 1 

Act 103, 1903, p. 128; Eff. Elept. 17. 
AN ACT t o  prohibit, discourage and punish the exhibition of detomed 

hnman being, diseaged or deformed human bodies, or parts thereof, or the 
representation of the same, for any other than purely rnrdicnl pnrpoaes. 

The People of the State 01 Mickiqan matt: 

16600 Errhibition of deformed hman body far non-scientifh pnrpme; an- 
lawfnlnesa. S E C ~ Q N  I. ~t shall be unlawful for any pl~ysjcina o r  other pm- 
Ron, t o  expose fir keep on eshibition any deformed h~irnan being or human 
monstrosiQ, except as ased for scientUlc purpose8 before members of the 
medicnl profession or medical cIasscs. 





750.40 PENAL CODE 

750.40 hivate diseases, conceptive preventativm: pt&limtiaHon 
m e s  

Set. 40. RJBLICATION IN INDECENT ~ G U A G E  OF CURES FOR pm 
VATE DISEASES AND CONCEPTIVE P-A-T~~ ~~blicat ion or 
sale within this state of any circular, pamphlet or book containing r,, 
jpes or pmcriptions in indecent or obscene language for the cure of 
chronic female complaints or private diseases, Or recipes or prescrip. 
tiom for drops, pills, tinctures, or other compounds designed t o  prevent 
conception, or tending to produce miscarriage or abortion is hereby 
prohibited; and for each copy thereof, so published and sold, contah- 
ing such prohibited recipes or prescriptions, the publisher and seller 
shall each be guilty of a misdemeanor. 

H i s t w i d  Note 

Sonree: 
P.k193I, No. 328, 5 40, Eff. Sept, 18. How. 9 9311. 

C.L.1897, 9 Tl72& 
Prior h w s r  C.L.1915, 5 15522. 
PA1869, No. I06 ,g  2. C.L.1929, 9 1B88.i. 
C.LI871, 3 7725. 

Misdemeanor, see 39 750.8, 750.9. 

Law RePtew CornmenZarIa 
Marital right of privacy, pmhibitjaa 

as to use OF contraceptives as viola- 
tion. 12 Wayne L.Rev. 479 (1966). 

tlbrary References 

Obscenity e 7 .  M.LP. Abortion 9 4. 
C.J.S. Obscenity 8 7. 

Notea of Dectslom 
1. Eoww of legislature 

Advisability or necessity of Imposing goods of similar character was a "leis- 
restrictions or limitations upon crass or lative question", and not a judicial one. 
persons who could IawfulIy sell contra- People v. Pennmk (1940) 295 N.W. 759, 
ceptive devices or prophylalic rubber 294 Mich. 518. 

750.41 Criminal news, sale and distribntion of printed material: 
I 
1 

SET. 41. SALE AND D~STR~UTION OF PRINTED MA- DEVOTED 
s 

PRIMARILY TO PUBWCAYION OF C R ~ A L  N E W S - A ~ ~  person who sells, t 
6 

lends, && away or shows, or has in his possession with intent sell, 
give away or to show, advertise or otherwjse offers for loan, gift Or dis- 

b 
S 
k 

tribution, any book, pamphlet, magazine, newspaper or other printed 
Paper devoted to the publication or pfincipay made up of mifind 
news, police reports or accounts of criminal a d s  or pictures, stories of 

68 
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source: 
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Misdemeanor, 
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65 6571-6572 PENAL CODR. AND ALLIED ACTS. 

5-e preparm such R book, picture, drawing. parer, or other or wr or prints, or callsea to be writbn or printed, a circular, adrertisemclll, 
tice of any bind, or gives infurmafiun urrrlIy, shting when, n.lbere, 
of whom, or by what means, such an iudecent or obscene artic:@ thing be pnrcl~ased or obtatn~d: or 
2, Sells, lends, gives away, or shows, or has in his po~ae~lafon mjlb In, 

to sell. or g i ~ e  awar. or to ahow, or advert3ses or otherwae orPn for 
gift, sale, or distrf bntion, to any minor cllilrl, any book! pa,a?lplllPb, 
nempRper, or other printod pnper, devolrd Zo the puI)llci~tlon, or pr in , , lp  
kuade tip, of c r i n l 1 ~ 1  n~w9,  police repom, or accounts of c r j m i ~ ~ d  detvls 
pictures and s l o r i ~ s  of deeds of bloodsfled, lust, or crime; or 
3. Exhibrta upon any street or highway, or In nny other place r l ,  view of any minor child, any bwk, nrapzlne,  pamphlet, nz\~sp,~~,pr,Nrili,l, 

paper. picture. dr~wing, photograph, or other articIe or art icIm comillr: wit,,; 
tile descriptions of nl.rjcl~s rnentioud in tbe  first and second Subdivlsiuns 
U ~ i s  section, 'or any of them; or 

4. In any mnnner birca, usaa, or employs any minor child to sell or 
away, or in any maniler ta distribnte, or who, having Lhe care, cllstollv; or 
conlrol of any minor child, permla such ch!ld to seI1, give a w v ,  
other rnnnner distribute, any book, magazine, pamphlet. newspaper, atury 
paper. ~vriting. pnper, picture, drawing. plrolograph, or other artlclo or m;r 
ter coming w ~ l h l n  the descriptions oi  articles and matter mentlouod in 11 
dmt and second sr~bdivlsIons of thLs aectlun, or wly of t11ern;- 
Is mile of a misdemeanor. Cpon conrictlon thereof sllall be pnnlslid t 

Imprisonment In the county jnll for n term not  euceerlrng one fear nor Ie 
thm nine@ dxys, or br a fine not exceeding dve hundrd  dollars nor ltks.t 
than one hllndred doElnrs, or by both such fino and Impriuonmeot, id tho \I!\. 
cretton of t he  COUL Provided, however, that tbis act shalt not abwt t o r  
shall the same apply ik~ any offens camrnltten beforc the pmsagu hcrmr; 
b u t  m y  person har-!ng clolnted the proris:ons of snld ~%!t103 p r c ~ i 0 1 1 ~  to llt11 

pnssnge of thia act shall be prcsecuted and pu?lJsh~d fn tire mnnncr and :I 

cortIina to  the ptovklonm of the statutes m Core rit the t ime  of thc MnlUl 
sIan of 811th offense. nQ, g Zj?, as amcnfled 1393, c. 91, B 
Seb 8 6549, and aat at Msmh 1,1895 (IS %973W5).  
0b-n. b l ~ ~ t i o ~  ana IetlaL U. S P. B a h t .  2.3 Fed. Rep. i 11.9. v. n g b  

mBa, 7 ~ e r ~ e  636: Obseeno let,kr. Thomas v. Slate, (Ind. 2 h, E. I1Pp. MS. 
Iadlcmen;- Eescnption of pubhcatlan. ~ u n .  ti. \'in@l, (Jims.) I h'. g. h y .  411. 

5 8572. bdecent articles, stc. 
A person who sells, lends, gives away, or In finy manner exhibits or of? 

~ sell, lend, or @ve away, or h ~ a  in h i m  posarsrion, with intent t o  8811, Icnl 
OF give R W R ~ .  or advertises or offersfor sale, 1mnhor dlshibntion, any i n ~ t r l  
ment or article, or any drug or medicine. for the prtrventjoll a!' conceptjoll,! 
for cnusl ng nnlawful nbui-tron, or who writes or prints, or muses to be writ- 
ten or printed, a card. circular, pamphlet, mdvertisemcnt, not!H 0' an? 
kind, or gives infornlalion orally, stating when, where, hoW, o f  whom, orh{: 
what me$- Such an antcln 5 v  mediciuo cnu be purchased Or o ~ ~ ~ u o l ~  
wlio rnanu fwtum any such artlcle or medicine, Is gulltJr of mlsdcrnpnn' 
And upon conviction thereof shall he pnnished by !rnprlsonment In ! 
county j t ~ i l  [or II term not exceeding bne year, or by a fine not cxcdr 
dre hundred dollars, or by both such flue acd Imprisonment, in Ule 
tlon of the court; provldtld, $omre~m, UuE thlrr act shnll no t  affect nor 
tho same apply to any oben= committed before the pe.SLSng.? thermf: I: 
anp p e m n  hnvlng vtolated Ule proelsions of srdd sectlon ~ ~ ~ ' j ~ * ~  to ' 
pwpge  of thk act shnll be praecuted and pun!shed in tile rnannZr nn'l ' 
mrblrlg to the prnvislons of tho gatuks In folce st the t ime  "Ie '' 
rnjssion o f  such o£fenao. 

pen .  w o w  8 aa amended 1393, c. ' 
See 56S15. 
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101 CRIMES AGAL*r'ST PERSOXI GOOD MORAIS, ETC. 85 6573-6576 

1 5 6573. Mailing, carrying obscene print, stc. 
person who depr>sits. or ~ a t t s ~ s  la be depmited. in nny po;t-oUIce wlthln 

t t h e  smte, or places In clurge of M n  eapress coinp,lnp, or  of a common carrier, 
or other Ilerson, far transportdtion, any of the articles or things specified in 
tl,p Inst two sections. or any r ircnlrrr, brnk, pn lph le t .  adrertisetuerit. or notice 
rt.!:lling lltrreto, u it11 t11s intrnt of having tile same convqed by mail or ex- 
I , r C ~ S ,  01) in any o t h ~ r  manner, or wlto knaw inglg or wiilriilly rpce$rpA tlie 
s:inle, wit11 Inlent to carry or convey, or knowingly or will h l l y  carries or can- 
y tny~ ,  t b ~  same, by express, or in any other manrlcr. except in tlla United States 
m:iil, i o  grtiltp of n misd~meanur. 

(Pen. Code, 8 ED. )  
~ ~ d i c t m s n d ~ ~ e n ' d  and convey." Larisoa v. State, (N J.) 9 At1 Rep. 7bO. 

5 6574. Physician's kmtrnrnen-. 
An article or instrument, used or l~pplied by physicians Ii~wfullg pmcticin,r, 

or by their direction or prescription, for the cure or prerelition of disnter, is 
not an nrtirle of indecent or immoral nature or use. within this chrtpter. 
111e supplging of snch articles to such physicians, or bp tlvir direction or ply- 
ecnption, is not an offense under this chapter. 

Pen, Code, 8 250.1 
5 8576. Keeping disorder Iy housee, etc. 

A person who keeps a liouse of if1 fame or assignation of any description, or 
R house or place for pnons  to  visit for unlawf111 sexual intercot~rsr, ar for nny 
uitlcr Ec\r.d, obscene,or iitdeccnt purpose, 811rrll h e g ~ ~ i l t y  ol felony. Any persun , 
~~1.ho keep3 R disorderly house, or any place of puLlic resort by nwhicll the pace. 
ml ln f~ r t ,  ar decenq of 8 neIghhrEhaod i s  h:~bitiixlly disturbed, or who, as 
W:ent or DRner, lets a bliildlng, or any portion of n bullding. knowing tlrnt it 
13 inlendd to be a~e t l  for any purpose specitird i l l  this section, or who permits 

ll'lflding, or a poition of a buildiiig, to  be su used, i s  g u ~ l t y  of a mlade- 
mc:inor, 

Qd. g 2.9.) 
I EC13, snbds. I .  2. 

ror keeplng s single dav, held not b d .  PcIght Of accusd to Fcsmt at 
mny 'k tw.irrcrf. Stam r. Recbards, 21 X n n .  47. 

Euidc2m of gcntml re utation dnissible. Sot neoessary that  intercourse be a t -  
fit-i on for hire o ~ . j i o l a .  Eruuf of l ewd c.urtductai defendanl herself, cumpeteat. s-te 
?-+$mith, DMinn. 195. 12 N. W. R ~ D .  5'1.1. 
1'Mficculi-m and maviction under kity ordinance is no bar to a p r o ~ c ~ t i o n  for -9 

t'Turlficrtho statute. State v. h e ,  r.1 Minu. 443,13 N. fV. Rep. 81s; State v. Oleson, 
311nx. W7 5-X. W. Rep. 959; Stele 7. Charles, 16 Yiun, 474, (GU. 4%;) StaM Y. 

) h m ~ ~ ,  1l: '~lnn.  73. (nil \ 
bcfirntn of landlord: '%% ;, h i m  (we.) 8 At]. w. &47. 
l ~ i : r l r ~ ! i  ty of agent.  ma^ v. ~ ~ c a :  (5. J .) B A ~ L  Rep, C18; 8tet0 7.  W8.1 8 A1 i. 1:a.n. :u7 . --.. 
T::f: c.tvjustim d SL St.PauIbeinge joatlm the wlp. the le@slatawmld not 

"""~n+ctim upon bm over oftenses .galast E l W ,  Fen. St. 1814 u d  r potion 
"qirm lnd~rtrncnz for @enso baaed on tho theory thst such J W S ~ ! ~  11ad ex- 
C!'hir* j ~ r i s d l ~ ? i ( ~ l l  in the premises w h  pro erlg denied. Rtste v. Charles, 10 Biina ''*- (('i l- 4%) P~llowed State r*.  won, 28 &inn. 507,s H, W. Rep. %g- 
bW M : r ~ * ~  V. H 7 : l t ~ ,  (9. J.) 7 htl h p .  810. 

e5T6m Lottery 3r" deihed. 
l o t l e ~  is 3 f~ iicrnc far the distribotion of property bp c ~ n n e r ,  ~ m o n g  per- 

'On7 '\lho hare pnid, o r  ngreed t~ p ~ y ,  a ~ ~ l u f i b l e  considelallon for t ha cllanm, 
K1'vll'cr Called a lottery, r a e ,  or gift enterprise, or by some other mwe. 

{ P m .  w s ,  1 '5.2.) 
XCab lamed br stailor for distribu~ing clotblng bp lot held h l o t b ~ .  State v* 244! ltLunh 555, 51 ?;. W. Rep, (;In. 

'"irh :'. $raw, (Xd.) 11 ~ z l .  Kop. 735; Clark v. state, (7T. 5.) 4 kt!. ET. 887- 

(Iizi) 





6 
1 

(Ch. 101 

person 
jntinues 
uilty of 
3t Inore 

ffir five 
*r to be 

f enters 
:ceding 
~t mare 
4552.)  
of kin 

-il law, 
qrther, 
IC state 

,111 i1l.c 

-r'l '13rSB 

p r i s m  
ration, 
is;.) 
n shall 
larried 
in the 
$300 ; 

e bus- 
e,  nor 

I have 
*ation. 
ninety 

I 11-11a 
crrof. 
shall 

311 be 
pub- 

. mis- 
lincnt 

-:P In 
~zher- 
ecent 
Iraw- \ 

char- 
blish, 

Ch. 101) OFFENSES AGAIXST MOFXLIT~, DECENCY, 967 

8 or otherwise prepare such a book, pi$turt, drawing, paper, or other arti- 
9 cle: OT write or print, o r  cause to be written or printed, a circular, ad- 
10 vertisement, or notice of any kind, or give oral information stating when, 
11 where, how, or of whom or by what means such an indecent or obscene 
12 asticle or thing can be purchased or obtained; or 
13 2. Shall sell, lend, give away, show, or have in his possession with 
14 intent to sell, lend, give away, show, advertise, or otherwise offer for 
15 loan, gift, sale, or distribution to any minor, any book, pamphlet, mag- 
1 6  azine. newspaper, or other printed paper devoted to tbe publication, or 
17 largely made up, of criminal news, police reports, accounts of criminal 
I S  deeds, or pictures and stories of deeds of bloodshed, lust, or crime; or 
19 3- Shzll eshiblt upon any public mad, street, or other place within 
20 view of any minor any of the books, papers, or other things hereinbefore 
21 enumerated: or 
22 4. Shall hire, use, or employ any minor to set1 or give away, or in 
23 any manner distribute, or shall permit any minor in his custody or con- 
24 trol t o  sell, give away, or in any manner distribute, any of the articles 
25 hereinbefore mentioned- 
26 Shall be guilty of a pass misdemeanor, and be punished by fmpris- 
21 onment in the county jail for not more than one year nor less than ninety 
28 days, or by a fine of not less than $100 nor more than $500, or by both. 
29 ('Fa 6973.) 
1 30 Indecent articles, etch-Every person who shall sell,  lend. or 
2 give away, or in any manner exhibit, or offer to sell, lend, or Stye away, or 
3 have in his possession with intent to sell, lend, give away, or advertise 
4 orof fer fo f sa le , l oan ,~r$sh  ' insrument: or article, or any 
5 drug or medicine, for the prc&e=ep- for causing unlaw- 
6 ful abortion ; or shall write orps in t ,  or cause to be written or printed, 
1 a card, ciscular, pamphlet adv tisernent or notice of any kind, or shall *.--% 8 give oral information, s ta t~ng u en w lere, how, of whom, or by what 
9 means such article or medicine can I)e obtained or who manufactures it- 

10 shalI be guilty.of a gross misdemeanor, and punished by imprisonment in 
If the county jail for not more than one year, ar by a fine of not more than 
12 $500, or by both. ('9-572.) 
1 fi 31. Mailing and carrying obscene matter.--Every person who 
2 shall deposit or cause to  be deposited in any post ofiice in the state, or 
3 place in charge of any express company or other common carrier or per- 
4 son for transportation, any of the articles or things specified in the last 
5 two sections, or any circular, book, pamphlet, advertisement, or notice 
6 relating theseto, with the intent of having the same conveyed by mail, 
7 express, or in any other manner ;  or who shall knowingly or wilfully re- 
8 ceive the same with intent to carry or convey it, or shall knowingly carry 
9 o r  convey the same by express, or in any other manner except by United . . 
10 States mail-shall be gt~ i l ty  of a misdemeanor. But the wmvlsions of 
11 w o n  shall not be c to  applv to an a r u  
I2 or in~tnunpntnstdbvys . . icians ~awfuily p=g, or by their direciion' 
13 ior the cure or prevention oi riisease. ('iJ4-6573, GLYL.) 
1 $ 32. Search warrant-Destruction of ~roperty.-Every municipal 
2 court and justice of the peace, upon complaint tinder oath that  any per- 
3 son has in his possession or u n d e r  his control any of the obscene books, 
4 papers, or other matter specified in the last three sections, sllall issue a 
5 warrant directed to the sheriff or any constable of the county, therein 
6 directing him to search for, seize, and take possession of sych obscene 
7 matter ; and, upon conviction of the person in whose possessron the same 
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8599. Punishment of consort-Every person who knowingly enters into 
a marriage with another which is prohibited to the latter by $ 8698 shall be 
punished by imprisonment in the  state prison for not more than five years, or 
by a fine of not more than one thousand dollars, or by both. (4948) 

8700. Incest-Whenever any male and female persons, nearer of kin to 
each other than first cousins, computing by the rules of the civil law, wheth- 
er of the half o r  the whole blood, shaJI have sexual intercourse together, each 
shall be guilty of incest, and be punished by imprisonment in the state pris- 
on far not more than ten years. (4949) 

a q 6 4 ,  5 7 t m .  

8701. Crime against nature-Every person who shaIl commit the crime 
against nature with mankind or beast, a r  attempt sexual intercourse with a 
dead body, shall be punished by imprisonment in the state prison for not 
more than twenty years, and any'sexual penetration, however slight, shall 
be sufficient to complete the  crime. (R L. 8 4950, amended '09 c. 270 5 1 )  

8702. Adulttry-W henever any married woman shall have sexuaI inter- 
course with a man, other than her husband, whether married or not, both 
shall be guilty of adultery, and punished by imprisonment in the state .prison. 
for not more than two years, or by a fine of not more than three hundred 
dollars; hut no prosecution shall be commenced except on complaint of the 
husband or the wife, save when such husband or wife shall be insane, nor aft- 
er one year from the commission of the offence. (4951) 

4t-50, 424602 : 53-225, 58F878. Under dierent statate (4335 ,  251). . 
8703. Fornication-Whenever any man and a single woman cohabit with 

each other, both shall be guilty of fornication, and punished by imprisonment 
in the county jail ior not more than ninety days, or by a fine of not inore 
than one hundred dollars. (4932) 
23-352 ; !!7-52, W W  ; 944719, 102t72!2. 
Ci t d  (10348, 115t275). 

8704. Exposure of person-Public indecency-Every person who shall 
wilfulIy and lewdly expose his person, or the private parts thereof, in any 
public place, or in any pIace where, others are present, or shall procure an- 
other to so expose hirns~lf,  and every person who shall be guilty of any open 
or gross lewdness or lascivious behavior, or  any public indecency other than 
hereinbefore specified, shall be guilty of a misdemeanor, and punished by a 
fine of not less than five dollars, or by irnprisonme'nt in a county jail for not  
less than ten days. (4953) 

8705., Obscene literature-Sdt, ctc.-Every person who- 
I. Shall sell, lend, give away, or offer to give away, show, have in his 

possession with intent to sell, give away, show, advertise, or otherwise offer 
for loan, gift, sale, or distribution, any obscene or indecent book, magazine, 
pamphlet, newspaper, story paper, writing, picture, drawing, photograph, or 
any article or instrument of indecent or immoral character; or who shall de- 
s i p ,  copy, draw, photograph, print, utter, publish, or otherwise prepare 
such a book, picture, drawing, paper, or other article; or  write or print, or 
cause to  be wrrtten or printed, a circular, advertisement, or notice of any kind, 
or five oral information stating when, where, how, or of whom or by what 
means such an indecent or obscene article or thing can be purchased or 
obtained; or 

2. ShalI sell, lend, give away, show, or have in his possession with intent 
to  sell, lend, give away, show, advertise, or otherwise offer for loan, gift, 
sale or distribution to  any minor, any book, pamphlet, magazine, newspaper, 
o r  other printed paper devoted to the publication, or largely made up, of 
criminal news, police reports, accounts of criminal deeds, or pictures and 
stories of deeds of bloodshed, lust, or crime ; or 

3. Shall exhibit upon any public road, street, o r  other place within view 
of any minor any of the books, papers, or other things hereinbefore enumer- 
ated; or 

4. Shall hire, use, or employ any minor to sell or give away, o r  in any 
manner distribute, or shall permit any minor in his custody or control to  

G.S.MmnmYlS--121 



selI, give away, or in any manner distribute, any of the articles hereinbefwe 
mentioned- 

Shall be guilty of a gross misdemeanor, and be punished by imprisonment 
in the county jail for not more than one year nor less than ninety days, Or by 
a fine of not less than one hundred dollars nor more than five hundred dollars, 
a r  by both. (4954) 

8706. Indecent articles, ete.-Every person who shall sell, lend, a t  give 
away, or in any manner exhibit, or offer to sell, lend, or give away, or have 
in his  possession with intent to sell, lend, give away, or advertise or offer for 
sale, loan, or distribution, any instrument or article, or any drug or medicine, 
for t h e  prevention of conception or for cansing unlawful abortion; or shaIl 
write or print, or cause to he written or printed, a card, circular, pamphlet, 
advertisement, or notice of any kind, or sllafl give oral information, stating 
when, where, how, oi whom, or by what -means such article or  medicine can 
be obtained or who rnantlfactures jt,shaIl be guilty _of a pass misdemeanor, 
and punished by imprisonment in the county jail for not more than one year, 
or by a fine of not more than five hundred 'dollars, or by both. (4955) 
8707. Mailing and carrying obscene matter-Every person wlio shaI1 de- 

posit ar cause to be deposited in any postofice in the state, or place in charge 
oi any express company or other common carrier or person for transporta- 
tion, any of the articles or things specified in $8 8705, 8106, or any circular, 
book, pamphlet, advertisement, or notice relating thereto, with the intent 
of ]laving the same conveyed by mail, express, or in any other manner; or 
who shall knowingly or wilfully receive the same with intent to carry or 
convey it, or shall knowingly carry or convey the same by express, or in any 
o t h f t  manner except by United States mail-shall be guilty of a misde- 
meanor. But the provisions of this section and 8 8706 shall not be construed 
to apply to an article or instrument used by physicians lawfully practicing, or 
by their direction or prescription, for the cure or  prevention of disease. 
(4956) 
8708. Search warrant-Destruction of property-Every municipal court 

and justice of the peace, upon complaint under oath that any person has in 
his possession or under his control any of the ohscene books, papers, or other 
matter specified in $5 870543707, shall issue a warrant directed to the sher- 

.iff or any constable of the  county, therein directing him to search for, seize, 
and  take possession of such obscene matter; and, upon conviction of the per- 
son in wllose possession the same shall be found, shall cause such matter to 
be destroyed, and the fact to be entered upon the records of the court. (4957) 
8709. Certain medical .advertisements-Penalty-Any person who shall 

advertise, i n  his own name or the name of another person, firm or pretended 
firm, association, corporation or  pretended corporation, in  any newspaper, 
pamphlet, circular, o r  other written or printed paper, w the owner, pub-. 
Iisher, or manager of any newspaper or periodical tvho shall permit to be in- 
serted or  published in any newspaper or periodical owned or controlIed by 
him, the treatment or curing of venereal diseases, the rbtoration of "lost 
manhood" o r  "'lost vitality," or shall advertise in any manner that he is 
a specialist in diseases of the sexual organs, or diseases caused by sexual 
weakness, selfabuse, or excessive sexual indulgence, er in any disease of 
like causes, or who shall advertise in any manner any medicine, drug com- 
pound, appliance or any means whatever whereby it is claimed that  sexual 
diseases ~f men and women may be cured or relieved, or miscarria, -e or 
abortion shall be &I ty  of a gross misdemeanor and sllall be pun- 
ished bv a fine of not less than fifty dollars nor more than five hundred-dol- 
lars, o; by imprisonment in the county jail for not more than six months. 
('09 c. 162 4 1) 
87 10. Same-Publication, etc.-Penalty-Any person publishing, disttib- 

uting, or causing to be distributed or circulated, any of the advertising mat- 
ter herein above prohibited shall be guilty of a misdemeanor and punished as 
prescribed in section 1 [S7W] of this act. ('09 c. 162 $ 2) 
8711. Same-Evidence-The production of any advertisement or adver- 

tising matter published or distributed contrary to the provisions of this act 
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C. 9s CRIJIES AGAIKST 310RrlU'ITJ DECENCY, ETC. 

ished by imprisonment in $he state prison for  not more ' 1  3. Shall hire, use, or employ any minor to sell or 
than ten  years. (4949) [8700] 

5 5 4 6 4 ,  57+205, 193-1?3. Il?+llP. 

1QEB3. Crime against N a t u r d  penon who car- 
naHy knows in  any manner any animal or bird, or 
camally knows any male or female person by the Anus 
or by or with the mouth; ar volunhrily submits to 

give away, or  irk any manner distribute, or shall per- 
mit any minor in his custody or control to sell, give 
away, or in any manner distribnte, any of the articles 
hereinbefore mentioned- 

Shall be guilty of a g m s s  misdemeanor, and be 
punished by imprisonment in the county jail for not 

sach carnal knowlodge; o r  attemW sexual intercourse 
with a dead body, is w i l t y  of sodomy, and is punish- 
able with imprisonment in the state prison for not 
more than twenty years, and any sexual penetration, 
howeber slight, shall be sufficient t o  complete t h e  
crime. (R. L. "05 4 4960, amended '09 c. 2'70 5 1; "1 
e. 224 5 1) [8?Ql] 

10184. Adn1tel-y - Whenever any married woman 

more than one year nor less than ninety days, or by 
a fine not less than one hundred dollam nor more than 

dollam, or by both. (R. L. '05.8 49ti4, 
5 8705. nmended '17 c. 241 5 1) 

aptieles, eh.-Everg. person who 
away, or  in any manner exhibit, 

or offer to sell, lend, or ~ i v e  away, or have jn his pas- 
sessinn with intent to SPIT, lend, give awag. or ndver- 

shall haw sexual intercourse with a man, other than 
her husband, whether married or not, both shall be 
~ i l t y  of adultery, and punished by imprisonment in 
the state prison for  not more than fxo years, or by a 
fine of not more than three hundl.ed dollam; bu t  no 
proserntion shall be commenced except rm.comglaint of 
the husband or ths wife, save when auch husband OF 
wife shall be insane, nor after one year from the cam- 

or shall writc or print, o r  came to  be written or print- 
ed, a card. circular. pamphlet, advertisement, o r  notice 
of any kind, or ahall give oral infomation, atatinp: 
when, where, how, of w h o a  or by what means such 
article or medicine can be obtaimd o r  ~ h o  mandac- 

mission of the offense. (4951) [ST021 1 tures it-shalT be guilty of a.gross misdemeanor, and 
41-50. 4 2 4 0 2 :  67-225. E8&8:1. Under different statute , punished by imprisonment in the countg jail for not 

( C 3 3 6  261). 
123-'592, 118+97I: 14b-363. 168+174. 
10185. Fnmicatim-Whenever any man and single 

.woman have sexual intercourse with each other, each 
is guilty of fornication and shall be punished by im- 
prisonment in the county jail for not more than ninety 

more than one year, or by a line of not more than five 
hundred dollars, or by bath. (4955) [8706] 

0 i 
I 

10189. Mailing and carrying obscene matter-Every 
person who shall deposit or cause to be deposited in 
any postoffice in the state, or place in chame of any 

days, or by a fine of not more than one hundred dol- 
lars. 

A. If issue is conceived af fornication, and within 
the period of gestation or within sixty days after the 
birth of  a living child the father absconds from. the 
state with intent, to evade proceedings to establish his 
paternity of such child, he is guilty of a felony and 
shall be punished by imprisonment in the state prison 
for nut more than two yeam. (R. L. '05 8 49h2. G. I 

express company or other common carrier o r  pernun 
for  transportation'any of the articles or things speci- 
fied in $5 10181, 10188, or any circular, book, pamphlet, 
advertisement, o r  notice relating thereto, with the in- 
tent of having the snme conveyed by mail, express, or 
in any other manner; or who shall knowingly or wil- 
fully receive the same with intent to carry or convey 
it, o r  shall knowinply carry or convey the aame by 
exprexs, or in any other manner  except by Cnfted 

S. '13 8708, amended '17 C. 211 I 1; '19 c. 193 5 1) States mail-shall be guilty of n misdemeanor. But 
2 L 3 5 3 ;  27-62 Gc4oQ; 9-1-219. 1 0 L i 2 2  Clted (lox-428, , the provisions of S 1I118U n 

1E5-?75) S t c  126-497, 1 4 7 ~ 6 6 ' .  
ot be 

const;lued to_nnnlt.y inqtinstrument uscrl by I . . OBSGENIm physicians . . I-icing.. or bv -dlrectlon u r 
o_t the cure or prevention of disease. -=7 

tDFR6. E~prwrare of person -Pabltc indecency - .P- 
Every person who shell wilfully and lewdly expose his (1956) [R707] 
person, or the private parts thereof, in any public 10190. Search w a r r n n t h t r a c t i o n  of property- 
place, or in any place whew others are pjpeent, or  E v e r  municipal court and justice of  the peace, npon 
shall procure another to so expose himself, rind e v e v  complaint under oath that any person has in ,his pos- 

who be guilty of any open or gross lewd- session or under his eontrol any of the obscene books, 
ness or lascivious behavior, or any public indecency papers, o r  other matter specified in #$ 10187-10189, 
other than hereinkfore specified, shall be guilty of shall issue a warrant directed to the sheriff or  any con- 
misdemeanor, and punished by 8 fine of not less than stable of, t he  county, therein directing him ta search - 

five dollam, or bg imprisonment in a county jail for for, seize, and lake possession of such obscene matter; 
not less than ten days. (4953) [R704] and, upon conviction of the person in whose possession 

10187. Obscene literature-Every person who- the same shall be found, shall cause such matter to 
. I. Shall sell, lend, five away, or offer to give awag, be destroyed, and the fact to be entered upon the rec- 
show, have in his possession with intent to  sell, give Q ~ S  of  the court. (4957) C8~081 
awn y, show, advertise, or otherwise offer for loan, gift, , 10191. Ce-*in rndieal advertisemenSPenalty- 
xale or distribution, any obscene or indecent book, mag- Any person who shall advertise, Sn his own name or 
azine, pamphlet, newspaper, story paper, writ in^, pic- the name of another person, firm or pretended firm, 
ture, drawing. photograph, or any article or instru- association, corporation or pretended corporation, in _ ment of indecent or immoral character; or who ahall any newspaper, pamphlet, circular, o r  other written or 
design, copy, draw, photograph, print, utter, publish, printed pnper, or the owner, publisher, or manaRer of 
or othemse prepare such a book, picture, draw in^, , any newspaper o r  periodical who shall permit to be 
paper, or other article; or w r i t e  or print, or cause t o  inserted or published in any newspaper or periodical 
le written or  printed a circular, advedisement, or awned or  controlled by him, the treatment or curinp: of - 
notice of any kind, or  give oral information stating venereal diseases, the restoration of "lost manhood" or 
when, where, bow, or of whom or by what means such "lost vitality," o r  shall advertise in nng manner that  
an indecent or obscene article or  thing can be pur- he is specialist in diseases of the sexual organs, or 
chased or obtained; or diseases caused by sexual weakness, self-abuse, o r  ex- 

2. Shall exhibit upon any public mad, street, or cessive sexual indulgence, or in any disease of like 
other place within view of any minor any of the books, causes, or who shall advertise in any manner any medi- 
pawn, or other things hereinbefore enumerated; or I cine, drug compound, appliance or any means whatever 

Xi02 
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whereby it i s  claimed that  sexual diseases of men and 
women may be cured or relieved, o r  miscarriage or 
abortion prducd ,  shall be guilty of a gross misde- 
meanor and shall be punished by a fine of not less 
than fifty dollars nor more than five hundred dollars, 
or by imprisonment in the county jail for not more 
than six months. ('09 c, 162 $ I) [8709] 

10142. Publication, etc.-Penalty-Any person pub- 
l i s h i n ~ ,  distributing, or c a u s i n ~  to be distributed or 
~irculnted, any of the advertising matter herein above 
prohibited shall be guilty of a misdemeanor and pun- 
ished as prescribed in section 1 of this act. ('09 c. 
162 8 2) [87lO] 

10193. E v i d m c e T h e  production of any advertise- 
ment or advertising matter published o r  distributed 
contrary to the provisions of this act shall be of it- 
self prima facie evidence of the guilt of, the person or 
persons advertising to cure any such disease herein 
above mentioned, or of the publishers who publish any 
matter such ax is herein prohibited. ('09 c. 162 5 3 )  
LRTl f ] 

HOUSES OF PROSTITUTION, ETC, 
10194. Keeper of dkorderly resort-Every person 

who shall keep a house of ill fame or assignation, or a 
house. tent, vehicle. resort, or place of any description 
for persons to visit for unlawful sexusf intercourse, 
OF for  any other lewd, obscene, or  indecent purpose, 
shall be guilty of felony. And every person who shall 
keep a disorderly house. or any place of public resort 
by which the peace, comfort, o r  decency of a neighbor- 
hood is habitually disturbed, or  who, as nEent or owner, 
Eetn a bu;!ding or any portion thereof, knowing that it 
is intended t o  be used for any  purpose specified in 
this section, or  who permits a building or  nny portion 
thereof to  be used for any of the aforesaid purposes, 
shall be guiIty of a gross misdemeanor. ( 4 9 5 8 )  
187121 .. 

21-41:  2p-J93, lZt524; 59-281. %1+450: 89-340, 91+1078: 
8 9 4 4 8  9 4 f 1 0 f i :  If3-451. 113t1126: 126-95, 147t95X. 

10195. Detention in house of ill fame fo r  debt-It 
shall be unlawful for any person to hold, detain or 
restrain in any house of ill fame or prostitution, any 
female person for  the purpose of campelling such fe- 
male directly o r  indirectly by her voluntnry or invol- 
untary service or  labor, t o  pay, liquidate or cancel any 
debt. dues or obligation# incurred or said to have been 
incurred in such house of ill famet o r  pmstitution. 
('09 e. 462 5 1) [8713] 

10196. How pan:sbed-~ng person who violates or 
suffers the vioIation of any of the provisions of this 
act shall be guilty of a felony, and, upon conviction 
thereof, shall be impriaon4 in the state prison f o r  
not more than two years. ('09 c. 461 5 2 )  187141 

10197. Receiving e a r n i n ~ s  of prorrtitn&It shall be 
unlauful for  any person t o  knowin~ly accept or re- 
ceive in whole or in p a d  his ar her support or main- 
tenance from the proceeds o r  earning8 of 8ng woman 
e n ~ a g e d  in prostitution. ('09 c. 475 $ 1) [ST151 

133.~303.  

10148. How punished-Any person who Piolates the 
provisions of this act shall be guilty of a felony and 
upon conviction thereof shaIl be punished by imprisbn- 
ment in t h e  state prison for not less than one year nor 
more than three gears. ($009 c. 475 8 2) [8716] 

10199. Houses of prostitution, etc., neisanccs-- 
Whoever shall emct, establish, continue, maintain, use, 
own or  lease any building, erection or place nsed for 
the purpose of lewdness, assignntion or prostitution is 
guilty of a nuisance, and the building, erection or place, 
or the graund itself, in or upon which such Iemdness, 
assieation or prostitution is conducted, permitted or 
carried on, continued or exists, and the furniture, fix- 

tures, mnsicaI instruments, dnd movable property nsed 
in conducting or maintaining snch public nuisance, are 
also declared a nuisance and shall be enjoined and 
abated as hereinafter provided, ('13 c. 562 $ 1) 1 187171 

10200. Action t o  enjoin-Restraining order-An- 
swer, etc.-Whenever a nuisance is kept, maintiined or 
exists, as defined in this act, the county attorney or any 
citizen of the totlnty may maintain an action in equity 
in the name of the s ta te  of Minnesota, upon the rela- 
tion of such county attorney o r  citizen, t o  perpetually 
enjoin said nuisance, the person or  persons conducting 
or maintaining the same from further conducting or 
maintaining the same and the o m r  or agent of the 
building or ground upon which said nuisance exists 
from further permitting such building or ground or 
both t o  be so used. The defendants shall be served 
therein aa in other actions and in such action the  court, 
or judge in vacation, shasl upon the presentation of R 

verified compIaint therefor alleging that the nuisance 
complained of exists, allow a temporary wr i t  of injune- 
tion without bond, if the existence of such nuisance 
shaIl be made to appear to the satisfaction of the court 
o r  jndge bp evidence in the form of affidavits. depo- 
sitions, oral testimony o r  otherwise as the complainant 
may elect, unless the court or judge by previous order, 
shall have directed the form and manner in which snch 
cvidence shall be presented. in which case i t  shall b~ so 
presented. Ti'here a temporary injunction is prayed 
for, the court, on the application of plaintiff, may issue 
an ex parte restraining order, restraining the defend- 
ants and all other persans from removing or in nng 
manner interfering with the furniture; fixture=, musical 
instrnrnents and movable property used in conducting 
the alleged nuisance, until the decision of the court or 
judge granting or  refusing such temporary injunction 
and until the further order of the cout-b thereon The 
restraining o d e r  may be served by handing to and\ - 
leaving a copy o f  said order with any perRon in charge 
of aaid property or residing in the premises or apart- 
ment wherein the same i s  situated, or by posting a 
copy thereof in a conspicuous place at o r  upon one or 
more of t h e  principal doors or entrances to such prem- 
ise! or apartment where such nui.sance is aIleged t o  k 
maintained, or by both snch delivery and posting. The 
officer serving such restrain in^ order shall-iorthwith 
make a rcturn into court and inventory of the personal 
property situated in and used in conducting or main- 
taining such nuisance. Any violation of such restrain- 
ing order shall be a contempt of court. and whee  such 
order is so  posted mutilation o r  removal thereof, while 
the same remains in force, shall be a contempt o f  court; 
provided, such posted order contains thereon or therein 
rl, notice t o  that  effect. Three days' notice in u5t ing 
:hall be given the defendants of the hearing of the ap- 
plication f o r  temporary injunction, and if then con- 
tinued a t  the instance of defendant, the temporary wr i t  
as prayed shall be granted as a matter of course. 
Each defendant so notified, shall serve upon the com- 
plainant OF his attorney a verified answer an or b% 
fore the date fixed in said notice for said h<aring, and 
such answer shall be filed with the clerk of the district 
court of the county whemin such cause i s  triable, but 
t h e  court may nllow additional time for so answering, 
p r o ~ d i n g  such extension of time shall not prevelit the 
issuing of said temporary writ as prayed for. The al- 
leaations of the answer shall be deemed to be traversed 
without further pleading. When an injunction has 
been granted, it shall be binding on the defendants 
throughout t h e  judicial di~trict in which i t  n-as issued, 
and nny riolation of the provisions of the injunction 





4 -6 - 

359 OFFENSES AGAINST CHASTITY, MORALS, D-CP 61738 58 

~ n -  issue of her M y ,  which if born give  would be Uegitlmate, or the death of such 
issue under the age of two years, shall, subsequenf to such convktion, endeavor 
to conceal any such birth or death, shall be punished by imprisonment in the state 
prison for not more than Rve years. 

al 
th [R. iL. a. 4946; 191'1 c. 281 8. 11 110179) 

n l  
~n- OBSCENITY 
n, $17.23 l N D m  ExPOShT&E: PENALTIES. Every pemon who shall d l .  

fully and lewdly expose his person, or the private parts thereof, in any public 
place, or in any place where others are present, or shall procure another ta so 

3e expose hfmself, and every person who shall be guilty of any open or gross lewdness 
t Y  or lascivious behavior, or any public Indecency other tban hereinbefore speciffed. 
in shall be guilty of a rnIsderneanor, and _punished by a fine of not Iess than $5.00, 
n- or by imprisonment fn a county jail for not less than ten days. 
td Every person committing the offense herein set forth, after having once been 

convicted of such an offense in this state, shall be guilty of a gross misdemeanor. 
CR. L. s. 5955; 1931 c. 9211 (101863 

f- 

lY 617.24 OBSCENE LITE&ATURE; PENALTY, Every person who shall: - 
~t , 1 Sell, lend, give away, or offer to give away, show, or have In his possesdon 

with intent t o  sell, give away, show, advertlse, or otherwise oTer for loan, gift, 
sale or distribution, any obscene or indecent book, magazine, pamphlet, newspaper, 
story gaper, writing, picture, drawjng, photograph, or any article or instrument 

I* 
~f 

of indecent or immoral character; or who shalI design, copy, draw, photograph, 
print. utter, publish, or otherwise pwparn wch a boo'., picture, drawing, paper, or 

'5 other a.r:lcle; or va i lc  or prlat, or cause 10 be written or printed, a circular, adver- 
h tisemcnt, or notice ~f any Bind, or give ma1 Intorrnatlon stating when, where, haw, 
C or  of whom or by what means such an indecent or obscene article or thing can 

- be purchased or obtained: 
(2) Exhibit upon any pubk road, street, or other place withln view of any 

minor, any of the books, papers, or other things hereinbefore enumerated; or 
(3) Hire, use, or employ any minor to sell or give away. or in any manner Y 

e dis@ibute, or shall permit any minor in his custody or conhal to  sell, give away, 
or m any manner distribute, any of the articles hereinbefore mentloned- 

r Shall be guilty of a gross misdemeanor and be punished by Imprisonment in 
the county jail for not more than one year, nor less than 90 days, o r  by a flne of 
not less than $100, nor more than $500, or by bath. 

I L. a. 4954; 1917 c. E 4 f  8. 11 (101873 

b17.25 ECENT A R ~ ~  AND INFQE.MATION. hrery person who shall -5 r give away, or in any manner exhibit; or offer to sell, lend, or give 
1 away, or have in his possession with intent 'to sell, lend, give away, or advertise or 
t oEw far s a l e d - m  a instrument or article, or any drug or medi- 

cine, for the m-ention of conq$i&%r-for causing unlawful abortion ; or shall 
? write or print, or c z s e ~ % e  written or printed, a card, circular, pamphlet, adver- 
I tisement, or notice of any End, or shall give oral information, stating when, where, 

h o ~ ,  or whom, or  by what means such article or medicine can be obtained or who 
manufactures it, shall bc guilty of a gross ~rlisderneanor, and punished by imprison- 
ment in the county jall for not more than one year, or by a llne of not more than 
$500, or by h th .  

[R.  L. s. 49551 (101881 

~ ~ 7 . 2 6  MMEJNG ANP) cmRma 0- I~~ATTEEL mery persbn who 
shall deposit or cause 20 be deposited In any post-oflce in the state, or place in 
charge of any express company or other common carrier o r  person for trahsporta. 
tion, any of the articles or thfnga specifled in section 61724 or 61725, or m y  drcular9 
book, pamphlet, advertisement or notice relating thereto, with the intent of having 
the same conveyed by mail, express, or in any other manner; or who shall knoiv- 
ingly or wilfully receive the same with intent to carry or convey It, or shall know* - ingly carry or convey the same by express, or in any other manner except by . . 
United States mail, shall be guilty of a rnlsdt:~,~anor. lbg ~r0-n 
and section 617.25 shall not be construed to apply to an article or instrument us* -- 

1- 



by physicians lawfully practicing, or by their direction or prescription, for the 
cure or p r o v - n f ,  

IR. L. a. 69563 (10189) 
617.27 SEARCH W.;iRRANx; D E S T Z ~ U ~ O N  OF PIZOpl!3BTPTP Every rnuakl- 

pal court and justice of the peace, upon complaint under oath that any person has 
in his possession or under his control any of the obscene books, papers, or other 
matter s m i f l ~ d  in sPrljons 61724 to 61196, shall issue n warrant directed to tlie 
sheriff or any constable of the county, therein directing him to search for, seize, 
and take possession of such obscene matter; and, upon conviction of the person 
in whose possessfon the same shall be found, shall cause such matter to be  
destrayd, and the fact t o  be entered upon the records of the c o w  

IR. L. a, 49573 ~10190) 
817.28 CERTAIN MEDICAL ADVEBTISEMENTS. SuMivIsIen 1. Pldng 

advertkernent; penalty. Any person who shall advertise, in hb own name or in 
the name of another person, flrm or pretended ffrm, association, corporation or pre- 
tended corporation, in any newspaper, pamphlet, circular, or other written or 
printed paper, or the owner, publisher, or manager of any newspaper or periodlcal 
who shall permit to  be inserted or published in any newspaper or periodical owned 
or controlled by him, the treatment or curing of venereal diseases, the restoration 
of "last manhood" or "lost vitality," or shalI advertise In any manner that he is a 
specialist in diseases of the sexual organs, or diseases caused by sexual weakness, 
self-abuse, or excessive sexual Indulgence, or In any disease of like causes, or who 
shall advertise in any manner any medicine, drug compound, appliance or any 
means whatever whereby it is claimed that sexual diseases of men and women may 
be cured or relieved, or miscarriage or abortion produced, shall be guilty of a gross 
misdemeanor, and shaIl be  punished by a Bne of not less than S0.00, nor more 
than $500, or by imprisonment in the county jail for not more than six months. 

Subdivision 2. Publication; penalty. Any person publishing, distributing, or 
causing to be distrlbutd or circulated, any of the advertising matter hereinabove 
prohibited, shall be guilty of a misdemeanor, and punhhed as prescribed in sub- 
division I. 

I1909 c. I68 aa. I, $1 (IOIQi, 10198) 
611.29 EVPX)ENGE. The production of any advertisement OF advertfsing matter 

ptzh'ished or distributed contrary to the provisions of sections 61729 and 61729 shall 
be of itself prima facie evidence of the p 2 t  of the person advertising t o  m e  any 
such disease Ilereinabove mentioned, or of the publishers who publish any matter 
such  as  is herein prohibited. 

11909 c. 163 a. $1 l I O J 9 3 )  

PROSTIWTTON AND HOUSES OF ILLFAME 

811.30 HEEPEB OF DISOEDERLH RESOET. S~bdiviSion 1. Ewry pemn 
who shall keep a house of ill-fame or assignation, or a house, tent, vehicle, resort, 
or place of nny description for persona to visit far unlawfuI sexual intermurse, or 
for any other lewd, obscene, or indecent-purpose, shall be guilty of a felony. 

Subd. 2. Every person who shall keep a disorderly house, or any place of 
public resort by which the peace, comfort, or decency of a neighborhood is habit- 
ually disturbed, or who, as agent or owner, lets a bullding or any portion thereof, 
knowlng that it is intended to be used for any purpose s p e c i R ~ d  in this $&Ion, or 
who permits a building or any portion thereof to be used for any of the aloredd 
purposes, shall  be guilry of a gross misdemeanor. 

[R. L. 8. 49581 1'1019qJ 

61781 DETEN!lTON FOR DEBT IN HOUSE OF ILLFAME. S~bdil'bd~n 1. 
Prohibit&. It shall he unlawful for any person to hold, detain, or restrain in any 
house of Ill-fame or prostitution, any female person for the purpose of compellhg 

' 

such female, directly or indirectly, by her voluntary or involuntary service or labor, 
to pay, Ilquidate, or cancel any debt, dues, or obligations incurred, or said to have , 
been incurred, in such house of ill-fame or prostitution. 

Subdivision 2. Penalty. Any person who violates or suffers the vIolaff0n of 
any of the provisions of this section shall be guPlty of a felony; a n d ,  u p n  convfetlon 
thereof, shall be imprisoned In the state prison for not more than two years. 

[19a9 C. 461 8s. r ,  21 tro~95, 1019sl 
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